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The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 3.30 p.m., and read prayers.

BILLS (8). ASSENT
Message from the Governor received and read

notifying assent to the following Bills-

I. Taxi-cars (Co-ordination and Control)
Act Amendment Bill (No. 2).

2. Government Railways Act Amendment
Bill.

3. Prisons Act Amendment Bill.
4. Country Areas Water Supply Act

Amendment Bill,
5. Country Towns Sewerage Act

Amendment Bill.
6. Water Boards Act Amendment Bill

(No. 2).
7, Rights in Water and Irrigation Act

Amendment Bill.
8. Pensioners (Rates Rebates and

Deferments) Act Amendment Bill.

WESTERN AUSTRALIAN OVERSEAS
PROJ ECTS AUTHORITV BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the H-on. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH

(South-Minister for Lands) [3.52 p.m.]: I
move-

That the Bill be now read a second time.

It has been felt for some time by industry, and
supported by the Government, that a statutory
authority is needed to assist both private industry
and Government departments in negotiating and
implementing projects with overseas countries.

Experience in the Libyan agricultural project at
Jefara Plains and the sheep raising project at
Katsina in Nigeria highlighted grave
administrative problems in financial dealings and
welfare of personnel which could have been
eliminated had there been an authority which
could negotiate on a Government to Government
level with these countries.

Most developing countries favour this type of
negotiation which, considering the large amount
of competition, they view as a guarantee of
performance and reputable behaviour by the
contractors, be they Government consulting
services, or physical construction works by private
industry, or a combination of the two.

The Western Australian Constitution requires
that any contract be specifically ratified by an
Act of Parliament, as the State does not have
automatic right to enter into firm contracts to
undertake offshore-that is, overseas-activities.

The absence of this capacity has inhibited
private industry from engaging profitably in many
overseas projects which require expertise peculiar
to that available and proven in the Stat.,
especially in areas of broad-acre farming, fish
trawling, civil engineering works, and other
engineering disciplines.

The availability of project works. as outlined
has been well proven and it is the desire of both
private industry and Government departments
having this expertise and the tools to complete the
projects to be given the necessary Government
facility to guarantee the credibility and
performance of the contracting parties.

For this reason the Western Australian
Overseas Projects Authority Bill is presented as
being a vehicle through which assistance by the
State can be given in a tangible form to the
ultimate benefit of the State through the activities
of private industry and Government departments
where required and appropriate, both individually
or in consortia in off-shore projects and contracts.

I will now explain in general terms the
functions, powers, and structure of the overseas
projects authority.

Part I of the Bill defines the limitation of
assistance to organisations or consortia which are
Western Australian registered companies, or
those which carry on the major part of their
activities in Western Australia. The authority
may join with such organ isations or persons to
form a consortium for the purpose of undertaking
an overseas project.

The authority is expected to operate On sound
commercial principles, in that its services and
contributions to any project will be chargeable to
the project, together with the receipt of excess
revenues obtained from a project remaining
within the authority. This will ensure that the
authority eventually becomes a self-supporting
body with minimal contribution in the formative
stages from Consolidated Revenue.
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The object of the authority is to facilitate the
export of expertise, services, equipment, and
capital goods through the participation on a
contract basis through private organisations and
to the extent approved by the Minister, through
public authorities or consortia of private
organisations and public authorities in the
development of overseas projects.

Part 11 of the Bill covers the establishment of
the authority and outlines its structure and
responsibilities, as well as defining its functions. It
is stressed that the authority will not be
duplicating existing services of departments
already engaged in similar participatory roles.
Rather its role will be to co-ordinate the
information and expertise available from
individual departments which accrue from their
involvement with foreign nations and to use that
information to promote the capabilities within the
State with the ultimate objective of securing
contracts.

In this regard, the authority may provide a
Western Australian organisation or consortium
engaging in an overseas project with technical or
consulting services, either from within its own
capabilities, or from other Government
departments or private organisations.

There is no provision for the authority to
become involved in direct export trade
negotiations and it has been purposely restricted
in this area. It is anticipated that an occasion may
arise where for the welfare and continuity of a
particular contract it may be expedient for the
authority to purchase some special equipment
with the purpose of disposing of it at completion,
but this would be subject to board approval.

The Bill provides the authority with the power
to arrange for the provision of services, or the
performance of work with the Commonwealth,
any State or Territory, person or private
organisation from Western Australia to facilitate
the course of a project. Without this right, the
authority cannot perform its function in a
complete sense.

Part Ill of the Bill outlines the composition of
the board of management and the manner in
which business shall be conducted.

It is the responsibility of the board to maintain
a close relationship with the Minister in respect of
policy decisions, and the board shal not aopt a
policy without approval from the Minister.

The board is designed as a core of four
members, whose task will be to evaluate the
proposed projects to ensure they are desirable and

sound for the necessary Government guarantee to
be applied.

The technical and business potential of the
ventures will be assessed with the assistance of co-
opted advisers from private enterprise. These
advisers will be chosen according to their special
field of involvement and expertise. This relieves
the board membership of being initially top-heavy
with various sectors of private enterprise, which
might not be relevant to the project under
consideration, and generally from being too
unwieldy.

Selection of the particular private industry
advisory expertise will be the responsibility of the
board in accordance with the type of project being
evaluated.

The authority will have a small permanent
executive staff and this is covered in part IV. It is
expected that by intelligent liaison with
Government departments, information necessary
for the good performance by the authority will be
available to it. Such information lies in the area of
marketing, research, statistics and technical
expertise.

During the course o
which the authority
necessary to emplo)
specialist staff, or to
number of sources.
covered in the Bill.

Ia particular contract in
is involved, it may be
radditional short-term

co-opt expertise from a
Such arrangements are

To enable the authority to function effectively.
considerable thought has been given to means of
arranging adequate finance. In part V of the Bill,
details of funding the authority are given but, in
brief, the authority will be required to submit to
the Treasurer its working capital budget on an
annual basis.

Income derived from the authority's
involvement in projects will be credited to the
authority, together with such moneys as the
authority may borrow under the provisions of the
Act. Each year a balance sheet shall be produced
showing the state of finances and excess revenue,
on the approval of the Treasurer, shall be
returned to the Consolidated Revenue Fund.

To assist in meeting long-term commitments, a
reserve fund shall be established, from which the
authority will meet special items of expenditure.
Proper accounting methods shall be used by the
authority to delineate specific projects or
contracts, each being a separate cost centre and
responsible to the board. In short, the authority
will pursue such financial policies as would be
expected from a private company.
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The Bill provides that the authority, with the
approval of the Treasurer, may borrow money
upon such terms and conditions as the Treasurer
approves, and that the Treasurer is so authorised
to give the guarantee. The authority shall give to
the Treasurer such guarantee as the Treasurer
may require, and may use the money only for the
purpose of carrying out the requirements of the
legislation.

There is also a restriction concerning the value
of a contract in which the authority may engage
itself without being ratified by the Governor on
the recommendation of the Minister.

Auditing of the authority's accounts will be
undertaken by the Auditor General, as outlined in
the Bill.

Each year the authority shall, after the 30th of
June, submit to the Minister, for presentation to
Parliament, a report of the operations of the
authority during the past year, together with
financial statements, a copy of such report being
laid before each House of the Parliament within
I5 sitting days after receipt by the Minister.

Penalties for disclosure of information are
considered necessary to maintain adequate control
over pertinent ahd useful information which will
become the property of the authority from time to
time in its negotiations.

It is emphasised the Government will not
become involved in business in competition with
the private sector. The objective is to provide a
facility for projecting Western Australian private
enterprise into major overseas development
projects which have a direct benefit to commerce
and industry in this State.

It has been shown to be absolutely essential for
individual companies and consortia tendering for
desirable projects in many overseas countries to
have the expressed support of their Government
before their bids are recognised, particularly
where Government to Government negotiations
are a prerequisite.

It has been shown also to be essential if private
sector interests are to be involved in a number of
overseas projects, for Western Australian
Government advisors to undertake prefeasibility
studies and be available to give advice to overseas
Government agencies who are sponsoring the
projects.

Frequently an ongoing association between the
Western Australian Government advisors and the
private sector interested in the project is
fundamental to the successful outcome of our part
in the venture.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. D. K.

Dans (Leader of the Opposition).

NUCLEAR ACTI VITIES REGULATION
BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. 1. G. Medcalf (Attorney
General), read a first time.

Second Reading
THE HON. I. G. N4EDCALF

(Metropolitan-Attorney General) [4.05 p.m.]: I
move-

That the Bill be now read a second time.
In August last year the Commonwealth
Government announced its decisions regarding
uranium development. These were based on the
recommendations contained in the two Fox
reports. One decision was the development of
uniform codes of practice to control health and
safety in the uranium industry.

The State Government announced its policy,
approving and encouraging uranium mining,
processing, export of yellow cake and
beneficiation-subject to adequate
safeguards-by way of a motion which was
carried in the Legislative Assembly on the 25th
October, 1977, and in the Legislative Council on
the 10th November, 1977.

In April this year the Commonwealth
unilaterally introduced enabling legislation into
the Federal Parliament which, in its original
form, was unacceptable to the States. As a
consequence, the Bill was substantially amended
before being passed, making it a requirement that
implementation of the codes will be through State
legislation. In effect, this means the
Commonwealth cannot use its legislation to
implement codes within a State unless the State
makes a specific request for the particular codes
to apply.

The State then needed to look to its own
legislation as the vehicle for code adoption and
implementation. After careful consideration of
various options, it was decided that a new Act was
needed to allow for consolidated adoption of codes
of practice.

The Bill has therefore been prepared to reflect
the provisions, where relevant, of the
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Commonwealth Environment Projection (Nuclear
Codes) Act, 1978.

The object of this legislation is to make
provision for protecting the health and safety of
the people and the environment from possible
harmful effects associated with nuclear activities.
The means by which this will be achieved is by
the formulation and adoption by regulation of
codes of practice that will ensure that the nuclear
industry is controlled to the extent necessary to
meet the objects of the Act.

The nuclear activities defined in this Bill are
those associated with what is commonly called the
nuclear fuel cycle. This cycle includes the mining
and milling of radioactive ores; processing these
ores to the point where they can be used in
nuclear power generation; storage of radioactive
waste, both short and long term; and the recycling
of radioactive fuels such as uranium and
plutonium.

At present, only mining and milling will take
place in Western Australia, but there is the strong
likelihood of further processing and nuclear power
generation in the future. While there is no move
toward nuclear power station waste storage in
Western Australia, the legislation will allow for
proper control should this ever occur.

The nuclear activities defined in this Bill are
those associated with the nuclear fuel cycle. The
definition is narrower than the one used in the
Commonwealth Act. This reflects the criticism
made of that definition that it brought areas such
as medical and research uses of radioactive
substances into the ambit of the Act.

The codes developed under this Bill will not
intrude into these areas which are more properly
controlled by the Minister for Health through the
Radiation Safety Act, 1975.

Provision is made under the Bill for the
formulation and adoption of nuclear codes by
regulation. These may be developed by the State
in co-operation with the Commonwealth. There is
a discretionary power to adopt acceptable parts of
Commonwealth codes without having to adopt the
total code.

A single Minister will be responsible for the
formulation of codes and the writing of
regulations to implement a particular code. In this
process, he will be required to consult with other
Ministers of the Crown. There is also a provision
for public comment to be obtained on both the
formulated code and the regulations that are
written from the code.

The administration of the regulations will be
delegated to Ministers with special interests or
expertise regarding the nuclear activities dealt
with by the regulations. It would be expected that
these other Ministers would use existing
administrative machinery, including inspectors, to
ensure the regulations were observed. There is no
present intention to set up an elaborate, new
system of inspectors. It is believed the existing
structures can be adapted to the new regulations
as they are developed.

The Minister responsible for the Act will have
the ability to act quickly in the case of special
situations. These are defined to be when the laws
of the State are deficient in an emergency
situation. This is seen as a necessary safeguard to
allow for unforeseen circumstances.

After 14 days, any direction given by the
Minister will lapse automatically unless the
Governor acts to extend the period for up to six
months after the initial action by the Minister.
The Bill provides for recovery of costs or expenses
incurred by the Minister in a special situation.

To keep the public informed regarding the
regulation of nuclear activities, the Minister
administering the Act is required to prepare an
annual report for presentation to Parliament.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. R.
Hetherington.

URANIUM (VEELIRRIE) AGREEMENT
BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Attorney
General), read a first time.

Second Reading
THlE HON. I. G. MEDCALF

(Metropolitan-Attorney General) [4.11 p.m.]: I
move-

That the Bill be now read a second time.

The purpose of this Bill is to ratify an agreement
between the Government and Western Mining
Corporation Limited.

The agreement sets out the conditions for the
establishment of a uranium mining and treatment
operation at Yeelirrie, situated in the north of the
eastern goldfields, approximately 240 kilometres
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from Leonora and approximately 650 kilometres
north-east from Perth.

Although it will be some years before planning
and investigatory work can be taken to the stage
where construction of the treatment plant will
commence, it is considered to be most important
that the corporation and the State reach
agreement at this stage so that the basis of
development could clearly be understood by both
parties.

Equally, it is important that developmental
companies, financiers and people and
Governments overseas, as well as elsewhere in
Australia, should clearly understand that from
the point of view of the Government of Western
Australia the way is clear for the Veelirrie
uranium development to proceed, provided
always, of course, that every health,
environmental and other safeguard will be taken.

The agreement will lead to a development of
major significance to Western Australia. Benefits
will flow from the initial capital investment, likely
to be in the order of $320 million, which will have
a substantial flow-on effect through the economy.
During the construction phase approximately 800
to 1 000 people will be directly employed. The
completed plant will require 650 workers for its
operation together with 200 permanent
contractors providing a service back-up to the
venture. This will give rise to a new township for
approximately 2 500 people.

As a forerunner to the main development, it
will be necessary for a metallurgical research
plant to be erected in Kalgoorlie to allow final
testing of the Yeelirrie ore. Site works for the
research plant are scheduled to commence in
early 1979, subject to environmental approvals,
and will involve 35 persons on site, approximately
another 90 persons on fabrication work during the
construction phase, and 60 permanent employees
during its operation. During the first year or two
the research plant will be utilised to test Yeelirrie
ores; but thereafter it is proposed that it will have
an ongoing function as a research plant for ores
for other minerals from throughout the region.

Ore taken from the mining areas during the
main development will be put through a nearby
treatment plant to produce uranium oxide and
vanadium oxide, called "yellow cake" and "red
cake" respectively. The 4 000 tonne output will be
transported by road to a container port, probably
Fremantle. The major inputs to the treatment
plant will be caustic soda and fuel oil, which will
provide a major transport task.

This project is quite different from most other
developmental projects, in that the input to the
mine site is infinitely greater than the output of
produced material. In an iron ore mine there is
virtually no input, and there are millions of tonnes
of ore shipped out. In this case, there is a larger
input, although when compared with other
activities, that is fairly small. There is a minimal
output, because all the production is in the form
of conc entrated yellow cake.

It is considered that the most appropriate way
to explain the full implications of the agreement
to members would be to discuss each of the
clauses generally in the order in which they
appear in the agreement.

As previously mentioned, the agreement is
between the State and Western Mining
Corporation Limited, the present holder of the
mineral claims at Yeelirrie. However, it is
expected that the project will be developed as a
joint venture between three participants.

Firstly, there is the Yeelirrie Development
Company Pty. Ltd., a wholly-owned subsidiary of
Western Mining Corporation Limited, which will
be incorporated in Western Australia. This is
quite a significant and important feature
compared with many of the previous larger
developmental projects. This company is expected
to hold a 75 per cent interest in the project.

Secondly, there is Esso Exploration and
Production Australia Inc., which is expected to
hold a 15 per cent interest. This company is part
of the Exxon group, which is one of the largest
groups of companies in the world.

Thirdly, there is Urangesellschaft Australia
Pty. Ltd., a prospective holder of 10 per cent
which is a West German company.

Whilst the joint venture agreement between
these parties has not yet been concluded, it is
expected that it will be finalised in the near
future. Accordingly, although the negotiations of
the agreement were between the Western Mining
Corporation Limited and the State, it was with
the knowledge and presence of the other
prospective venturers. It is anticipated that the
other parties will be included in the agreement by
assignment, which will require the approval of the
State in the usual way of these agreements.

Clause 4 of the agreement provides that the
terms of the agreement do not come into
operation until there is a ratification by this
Parliament. Clause 4(3) is a special feature of the
agreement, in that it gives the corporation until
the 31st December, 1979, to conclude its joint
venture agreements and, in particular, to be
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aware of the full requirements of the Government
in respect of the protection of the environment.

If the joint venturers give notice that they wish
to proceed, then the balance of the agreement
comes into effect. If such notice is not given, then
the agreement terminates.

In view of the special nature of the project and
the requirements of the nuclear codes of practice,
there is a need for a restricted zone to be created
around the mining operation and any future areas
to be the subject of mining. For this reason it has
been necessary to create the temporary reserve
described in clause 5 of the agreement.

More detail of the nature of what is proposed
wilt be given when explaining the mineral lease
clauses of the agreement.

Reference has already been made to the
metallurgical research plant which is proposed to
be established near Kalgoorlie. This is more
commonly called the "pilot plant". To facilitate
the development of this plant, it is necessary for
the State to take certain actions in respect of
leases, easements, and licences. These are set out
in clause 7.

Under the provisions of clause 8, the
corporation is obliged to submit by the 31st
December, 1982, its proposals for a mining and
treatment project with a capacity to treat 1.21
million tonnes of ore per annum. In formulating
its proposals, the corporation must have due
regard for the environmental review and
management programmes already submitted by
the corporation and the State's responses thereto.

The proposals will cover all aspects of the
project, including specific proposals in respect of
safety. A separate proposal is also required for the
management of the environment.

The standard provisons of all agreements
ratified by this Parliament in recent years relating
to the consideration and approval of the proposals
are contained in clause 9. The corporation is
required under clause 10, once approval is given,
to implement them and have the treatment plant
in operation four years thereafter.

If it is desired at any future time to
significantly modify, expand, or otherwise vary
the activities beyond those approved, then it is
necessary for additional proposals to be submitted
and considered by the State in the same way as
the initial proposals.

Clause 12 of the agreement relates to the
ongoing consideration of the corporation's
environmental management programme
submitted initially as a proposal.

This clause provides for programmes of
investigation, research and monitoring to be
carried out continuously, with an obligation to
report to the Minister at yearly intervals, with
detailed reports being required three yearly.

The Minister, on the basis of the detailed
report, has a right to call upon the corporation to
submit additional detailed reports for the
management of the environment.

Complementary to these particular provisions
of the agreement, is the inclusion at clause 41 of
the standard environmental clause which has been
included in all new ratified agreements since
1971.

A very important aspect of the agreement is
that contained in clause 13. It requires the
corporation to comply with those nuclear codes of
practice referred to therein until such time as, by
a separate Act of the Parliament of the State, the
State is empowered to adopt the necessary
nuclear codes of practice.

Members are already familiar with proposals
contained in the Nuclear Activities Regulation
Bill, 1978, under which the State will have the
requisite powers for the consolidated adoption of
such nuclear codes of practice.

As has been the State's practice in other
ratified agreements of this nature, provision has
been made in this agreement for Western
Australian professional services, labour, materials
and equipment to be used as far as it is reasonable
and economieally practicable in connection with
the project.

As a further measure to strengthen this
requirement, which is contained in clause 14 of
the agreement, an additional provision has, for the
first time, been included in the proposals clause
for a submission to be made on the intended use
of local professional services, labour and
materials.

Water for the Yeelirrie project will be obtained
from groundwater reserves in the region. Two
water schemes are likely to be developed, one to
supply potable water to the township, and the
other to supply a lower quality process water for
the treatment plant.

The normal provisions relating to the
development of these water supplies, including the
right for the State to acquire the facilities if it so
desires, are included in clause 15 of' the
agreement.

A significant feature of the project is in relation
to the transportation task in that the inwards
tonnage, which will comprise mainly caustic soda
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and fuel oil, is many times greater than the
output.

Caustic soda and fuel oil will be consumed in
large quantities, estimated at 52 000 tonnes and
71 000 tonnes per annum respectively when the
plant is in operation.

Yellow cake and red
explained, will require
port and the quantity
tonnes per annum.

cake, as has already been
transport to a container
is approximately 4 000

In considering the transport requirements of
the project, there were three possible solutions-

through Geraldton, by road;
through Esperance by rail to Leonora and

then road;
through Fremantle by rail to Leonora and

then road.

The opportunity to use the outporns of Esperance
or Geraldton was preferable to concentrating
activity on Fremantle.

In considering whether the transport should be
through Esperance or Geraldton, it became
apparent that Yeelirrie was virtually on the
"watershed" of these two options. The agreement
therefore provides for either one or other of the
alternatives to be taken up.

Clauses 16 and 17 relate to the sharing of the
cost of a sealed road from Veelirrie to Leonora,
and the transport of caustic soda, fuel oil and
other bulk commodities from Esperance to
Leonora by rail.

Clause 18 provides that the corporation may,
after consultation with the Railways Commi ssion,
request the Minister that it be allowed to
transport its requirements via Geraldton, rather
than via Esperance. The Minister must make his
decision on the basis of which of the options is
cheaper from the corporation viewpoint, taking
into account full operating, maintenance, and
capital costs.

It is significant that if the corporation chooses
the Cleraldton option, it will be required to
contribute three-quarters of the cost of a sealed
road from Mt. Magnet to Yeelirrie, which will
cost about $13 million at today's costs.

If the Corporation elects to transport its inward
tonnages from Esperance to Leonora by rail, the
freight rates set out in the first schedule to the
agreement will apply, unless they are varied as a
result of consultation between the Railways
Commission and the corporation.

The next clause of the agreement deals with the
generation and supply of electricity. If available,
the corporation shall purchase its requirements of
electricity from the State Energy Commission or,
as an alternative, contribute towards the cost of
augmentation of the State Energy Commission's
facilities to enable it to supply the necessary
power.

However, it is anticipated that, with the
approval of the State Energy Commission, the
corporation will generate and supply its own
power requirements. The usual proviso for the
State to acquire these facilities if it so desires has
been included.

The mining operations of this project are
unique, and hence it has been necessary for
special provisions to be included in the mineral
lease clause.

The uranium mineralisation occurs at shallow
depth and the main ore body has been identified
as being approximately 9 000 metres long, with an
average width of 150 metres and being
approximately three to seven metres in depth.

The ore reserves are estimated at
approximately 34 million tonnes at a grade of
0.14 per cent uranium oxide, containing
approximately 46 000 tonnes of contained
uranium oxide.

The ore body will be mined by selective open-
cut methods. It is expected that 1.21 million
tonnes of ore per annum will be mined, giving an
approximate 22-year life for the total operation.
Additional drilling is likely to extend the resource
and thus the life of the project.

The mineral claims presently registered in the
corporation's name are contained in a plan I have
before me, and I seek leave, Mr President, to have
it tabled at the conclusion of my speech.

The agreement provides that the corporation
will be granted a mineral lease over the area
shown hatched yellow on the plan. This will
include the initial mining activity, together with
the treatment plant and the tailings disposal area.

The ore treatment plant will be located
approximately 2.5 kilometres north of the open-
cut mining operation. From the throughput of 1.2
million tonnes of ore per annum, it will produce
approximately 2 500 tonnes of yellow cake
(uranium oxide) and 1 000 tonnes of red cake
(vanadium oxide).

The process of converting the ore to yellow cake
and red cake is essentially of a hydro-
metallurgical nature and involves grinding of the
ore, leaching under pressure utilising caustic soda,
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separation of solutions containing the uranium
and vanadium from the solid wastes, and recovery
of the yellow cake and red cake.

In processing the ore, some 95 per cent of the
uranium and 80 per cent of the vanadium will be
extracted. The ore residue will issue from the
plant as tailings, and a number of options for its
containment are being examined by the
corporation in liaison with the Department of
Conservation and Environment.

Both the treatment plant and the tailings
disposal will be the subject of detailed proposals
to be submitted by the corporation under the
proposals clause. The State will thus be enabled
to carefully consider all aspects prior to any
approvals being given.

Outside of the initial mineral lease, there are a
number of mineral claims held by the
corporation-edged in blue on the plan-which
the corporation will explore during the five-year
period commencing when the treatment plant
comes into operation. These mineral claims have
been surrounded by the temporary
reserve-shown in red-to which I have already
referred. The corporation has the right during the
rive-year period to add to its mineral lease so
much of the blue mineral claims and temporary
reserve as is necessary for its future operations
and to comply with the safety reqluirements of the
nuclear codes of practice.

There is also a provision for the corporation to
be granted a special Land Act lease of the land
shown in green on the plan, which is a part of the
Veelirrie pastoral lease held by the corporation.
Similarly there is provision for areas of adjacent
pastoral leases to be resumed for the same
purpose. The purpose of this lease is to give the
corporation responsibility for areas of land
surrounding its project which may be affected by
the draw-down of underground water caused by
the mining operations. The corporation intends to
develop the area as a dc-stocked buffer zone.

Under the provisions of clause 22 the
corporation is to be granted a special lease on
which the new township of Yeelirrie will be
developed for the corporation's work force. In the
event of circumstances arising in the future which
will necessitate it being an open township, there is
provision for declaration under section 10 of the
Land Act, and the granting of freehold title.

Clause 23 obliges the corporation to meet all
costs of development of the township.

Very careful consideration has been given by
the Government to the provisions contained in the
agreement relating to the royalty to be paid to the

State. In essence, the corporation will pay royalty
at the rate of 3.5 per cent of the fLo.b. value in
respect of uranium oxide shipped or sold from the
mineral lease.

The revenue to the State from royalties will be
quite substantial.

The meaning of the expression "f.o.b. value"
has been fully explained in the agreement.
However, provision has been included that where
it is considered that either the f.o.b. value, or any
of the other costs or charges referred to, does not
reflect a true and proper value, or that a cost or
charge has not been properly incurred, the
Minister shall determine the f.o.b. value and/or
treat the charge as not being properly incurred.

To clarify that point, members may be
interested to know that on the world market it is
not yellow cake mainly which is sold.
Furthermore, the safety requirements adopted by
the Commonwealth, and agreed to by the State,
require that the point of handover-until which
point Australia is responsible for its safety-is at
the hexa-fluoride point. Therefore, a method had
to be devised to calculate the hexa-fluoride back
to the f.o.b. value of yellow cake shipped in the
port. That f.o.b. is based on 3.5 per cent royalty.

If the corporation does not agree with such
determination, the matter may be referred to
arbitration. The agreement provides for a review
of the rate of royalty seven years after the
treatment plant comes into operation, and at five.
yearly intervals thereafter.

The corporation is required under clause 26 of
the agreement to keep under constant review with
the State the feasibility of further processing.

The usual stamp duty exemption clauses to
cover this agreement have been included, but have
been extended in one aspect because of a
particular requirement of the project.

In order to meet its 75 per cent share of the
cost of construction and development of the
project, which is very substantial, the corporation
intends to raise the necessary equity capital by
preselling its products.

It is expected that the customers of the
corporation for these products will require some
form of security over the corporation's assets. It
has therefore been agreed that the State may
exempt from not more than 75 per cent of the
stamp duty which might be chargeable on any
relevant documents associated with these special
financing arrangements when they are presented
for assessment if the State, under hand of the
Treasurer, so determines.
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It is stressed that this special exemption can be
applied only in respect of arrangements for the
purchase of the products of the corporation
pursuant to the agreement. In other words, other
borrowings or fundings of the project not
associated with the sale or purchase of the
products will be subject to stamp duty assessment
in the normal way.

That covers the main detail of the agreement,
with the remaining clauses being standard
Provisions included in other agreements of this
nature, arid no doubt understood by members.

Members are assured that the utmost
consideration and thought has been given by the
Government in the negotiation of this agreement
to all the provisions contained therein, and I
commend the Bill to the House.

The paper was tabled (see paper No. 438).

Debate adjourned, on motion by the Hon. R.
Hetherington.

MINING BILL
Second Reading

Debate resumed from the 16th November.

THE HON. R. T. LEESON (South-East) [4.30
p.m.]: I do not have to remind members of the
importance of the Bill before the House; enough
publicity has been given to it over the last few
months. It has probably received far more
publicity than any other Bill for many years, and
certainly more than any Bill that has been
introduced into the House since I have been here.

Members will recall how often I have
mentioned in this House the importance of the
mining industry to Western Australia. I regard
the mining industry and the agricultural industry
as probably being the two biggest and most
important industries in this State, which indicates
the importance members should place on a Bill of
this nature.

It was reported in last Sunday's Sunday
Independent that a poll had been conducted in
relation to certain aspects of the Mining Dill, and
one of the questions asked of 152 people was, "Do
you know there is now a Mining Bill bing
debated in Parliament?" I was surprised to learn
that 100 people said "Yes" and 52 people said
"No". Therefore 34.2 per cent of those questioned
did not know a Mining Bill was before
Parliament, after all the publicity it has received.

One wonders how many people consider minor
legislation which comes to this Parliament from
time to time.

Perhaps that is the key to the reason the
Government intends to go ahead with a Bill such
as this against so much opposition from those who
will be most affected by it. The poll to which I
have referred gives an indication of the apathy of
people in this great State of ours.

Members will recall that a Mining Bill has
been introduced into the Parliament of Western
Australia on three occasions in the last seven
years. The first Bill that I remember was
introduced in 1972 by a Labor Government. It
was floated as a non-party Bill, and from the day
it was introduced everything about the place hit
the fan.

The Hon. R. G. Pike: They are going to today,
too.

The Hon. R. T. LEESON: Yes. I hope it does
not take off today. However, members of
Parliament and many people in the general public
learnt a great deal about the thoughts of the
industry in relation to a new Bill. After a
considerable period of time and some debate the
Bill was withdrawn. Subsequently, a Government
of another colour introduced similar legislation
into the Parliament on two other occasions, and it
met the same fate.

On another occasion last year a Bill which was
introduced into this House at great expense to the
taxpayers of Western Australia did not get very
far. Not very much was said about it. However,
enough of that; we have other things on our plate
at the present time.

This Bill is based on the report of a committee
of inquiry which was set up in 1970 by the then
Minister for Mines (the Hon. A. F. Griffith), who
is well known in this Chamber. The committee
was established to inquire into the existing Act
and make recommendations in regard to
amendments on aspects of the legislation which
were worrying people at the time. Everyone was
agreeable to that. The unprecedented mineral
boom in the late 1960s, mainly in the eastern
goldfields region, gave rise to the setting up of the
committee. One can understand that because of
what took place at that time, with the large influx
of prospectors and companies into the area, some
amendments to the existing Act were necessary
for those specific reasons.

The committee of inquiry comprised three
people who were prominently concerned in the
mining industry in Western Australia. When the
committee's report was published the Mines
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Department considered that perhaps it was
necessary to have a new Act, and in 1972 the first
of three Bills to replace the existing Act was
presented to Parliament.

In my electorate, particularly in the goldfields
area, a tremendous amount of publicity has been
given to the Bill which is now before the House. I
did not bother to bring cuttings from the
Kalgoorlie Miner, which has highlighted the Bill;
the cuttings amount to hundreds and they all say
practically the same thing. The main question on
the lips of people up there is, "Exactly who wants
this Bill?" Up to date, nobody has been able to
answer that question.

To my knowledge, only one person in the
goldfields region has come out in support of the
Bill, and he is well known in both the goldfields
and the metropolitan area for his interest in
mining. I refer to Mr Brodie-H-all, who is a
director of Western Mining. Mr Brodie-H-all
seems to think this Bill is just the ants pants. But
apart from him, to my knowledge not one person
has been prepared to say he supports the Bill. So
the question which has been asked on hundreds of
occasions is, "Why is this Bill being forced on the
mining fraternity and the people of Western
Australia?"

The Mines Department, which we know is in
full support of a new Mining Act, seems to want
to force this legislation on Western Australians
because of the experience during the mineral
boom of the late 1960s. During that time there
was a backlog of some 20 000 to 30 000
applications for claims, and perhaps in those days
it was understandable that some alterations to the
existing Act might have been needed to overcome
the problems and the inconvenience caused to so
many people.

That is not to say that in the years to come we
will not have another mining boom-most of us
who have an interest in mining hope it is only just
around the corner-but I do not believe the
mining fraternity in this State feels it is necessary
to bring in legislation for a new Act.

I would like to make some observations on the
Bill. I say at the outset it is really a Committee
Bill, and that is where the discussion should occur
on everything spelt out in the clauses. However, I
would like to make reference to some provisions
now.

The Hon. H. W. Gayfer: Does that mean you
are supporting the second reading?

The Hon. R. T . LEESON. I make it clear at
the outset that I oppose the Bill, and the Labor
Party opposes it also. I want to mention some of

the problems in respect of the Bill referred to me
by prospectors and other people in the industry, as
a result of the determination of the Government
to proceed with this measure.

I refer firstly to the miner's right. This was
intended to be excluded completely from the Bill.
However, the term "miner's right" was
introduced into the Bill in another place. As I see
it, the miner's right has been introduced into the
Bill in name only, In the existing Mining Act the
provisions relating to a miner's right cover some
26 sections which lay down in great detail just
what are the rights of a person who holds a
miner's right.

As copies of the present Mining Act are very
scarce, I have not one in front of me to enable me
to go through those 26 sections in detail.
However, I will point out some of the things they
do. Tey enable a person with a miner's right to
enter upon Crown land and prospect, and to go so
far as to do some alluvial mining and, in general,
to satisfy himself there is something worth while
pegging before he goes to that trouble.

As a matter of fact, a number of years ago in
Kalgoorlie many people, including whole families,
practically owed their existence to certain areas of
land on what are known as dry blowing flats.
These people held a miner's right; they pegged
their ground and put alluvial dirt through dry
blowers. I know many people obtain pocket
money these days from doing the same thing, but
in the period to which 1 am referring a great
many people derived their living from it.

That is just one of the entitlements applicable
to a miner's right. In addition, the miner's right
was-I think up until quite recently-recognised
as being something by which to identify a person.
A miner who entered a pastoral property to
prospect could be confronted by the holders of the
pastoral lease. Under those circumstances a
miner's right has always been recognised for the
purposes of identification. I do not really know
the reason that the Government has excluded the
provisions relating to a miner's right from this
Bill.

Under the Bill the Government intended for
there to be open slather-for want of another
term-so that anybody and everybody could go
onto Crown land, or open land as it is termed, and
fossick for minerals; and such people need not
have any identification such as a miner's right.
This is one of the matters which concerned many
people in my province-quite apart, of course,
from the historical value of the miner's right.
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The miner's right goes back a long, long way.
We in the goldfields still have a copy of Paddy
Hannan's original miner's right; and it means a
great deal to the people. Only recently I saw a
miner's right which was dated about 1917 and
written on calico. People treasure such things, and
they are passed from generation to generation.

Some of the provisions in the new Bill are
puzzling to many people. Clause 20 makes
provision that when a prospector has been in an
area and put in a few costeans; and maybe sunk a
shaft, the Minister can order him to fill in the
costeans and shaft. The reason given for this is
that stock could graze there and the situation
could be dangerous. Prospectors look upon a shaft
as an asset, and anything taken away from a shaft
to be treated becomes tailings. The argument of
the prospectors-and rightly so-is that they
would have to dig another shaft to fill in the first
shaft,

Such provisions could have been included in the
Bill for good reason in respect of some aspects;
but they certainly upset a great number of people
with whom I am associated.

The Bill makes provision for a change of name
so far as prospecting areas are concerned. A
mineral claim is to be replaced by a prospecting
licence, which will be a maximum of 200 hectares
or 500 acres. We will see an exploration licence
area of not less than 10 and not more than 200
square kilometres. Those licences are causing
some problem, because no provision is made in
the Bill for goidmining tenements. This has
caused a great deal of worry, particularly in my
electorate, because Western Australia grew up on
goidmining leases. People who live in goldmining,
areas still hold goldmining very close to their
hecarts.

The provisions in the Bill mean that people will
be able to peg 500 acres in a particular
prospecting licence area. I understand prospectors
may peg up to 500 acres if they so desire;, I
suppose that means they can peg a lot less if they
wish to. However, as so often happens the
maximum will become the rule and we will find
people will peg 500 acres at a time.

When we consider my electorate, and
particularly the Kalgoorlie region, we know it
would not take very many prospecting licences to
blanket out huge areas of land on which people
have been mining gold (or over 80 years. Prior to
the mineral boom of the 1960s, gold was virtually
the only mineral mined in my electorate; and
areas of land were pegged to a maximum of 24
acres, which is the present goldmining lease.

During the booms in nickel and other minerals,
people started to peg areas of 300 acres. The
present mineral claim allows for the pegging of
300 acres. Then there were areas where there
were perhaps four or live prospectors working
goldmining leases within 100 acres. When the
mineral claims of 300 acres were pegged all over
the countryside, many areas were successfully
blanketed out. People could not peg goldmining
leases in those areas.

The Act was amended in 1969, mainly at the
instigation of the then member for Murchison-
Eyre, Dick Burt, and the member for Kalgoorlie,
Tom Evans. The amendment to the Act allowed
people who held 300-acre tenements, after a
certain period of time, to peg gold mining leases.
To some degree, this satisfied a lot of people.

Under the new Bill, it is proposed that people
may be able to peg up to 500 acres as a
prospecting licence. That provision includes gold
and other metals, with the exception of iron ore.
That could mean that people could peg the
maximum area, which is likely to happen-it
always does-and one can imagine that the
Golden Mile could be pegged out by 10 or 12
prospecting licences. When one considers that the
Golden Mile sustained 40 or 50 companies, each
of them in their heyday making huge profits,
members would have some idea of the
implications of the Bill and of the reasons for the
concern expressed by goldmining prospectors in
my electorate. The enactment of the Bill will
cause untold problems.

These are the niggly matters which are
annoying a tremendous number of people in my
area. I do not know whether metropolitan
members particularly understand the basis of the
opposition to this Bill. Never in my life have I
seen such opposition to legislation which has been
introduced into this place.

The Hon. H. W. Gayfer: Looking at the gallery
has reminded me of the Industrial Arbitration Bill
in 1963!

The Hon. D. K. Dans: It signals the importance
of the upper House.

The Hon. R. T. LEESON: It is true that there
are no people in the galleries; but one must
remember that people from the gold fields have
been to Perth on two occasions now to raise some
protest in relation to this Bill. Last Saturday there
was a march through the streets of Perth. There
was another march a fortnight before that.

The Hon. H. W. Gayfer: You took me wrongly.
I am saying that the city people are not interested
in what goes on.
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The Hon. R. T. LEESON: I am sorry. I could
not agree with Mr Gayfer more. That is why I
mentioned earlier that I was astounded that 34.2
per cent of the people surveyed did not even know
that there was a Mining Dill before the House.

The Hon. D. K. Dans: I am staggered at the
number who did know.

The Hon. D, W. Cooley: They are only
interested in country people when they have to
finance them.

The Hon. R. G. Pike: And the Labor Party
wants country votes.

The DEPUTY PRESIDENT: Order!

The H-on. R. T. LEESON: The Liberal Party
will need plenty of country votes, too. It certainly
will not obtain them by supporting this particular
Bill.

In relation to labour conditions and expenditure
conditions, it has been pointed out that in modern
prospecting a large amount of money is spent in a
very short time, particularly where prospectors
use aircraft, helicopters, and equipment of this
nature. A large sum of money can be expended on
that sort of prospecting in a short period. Some
reference must be made to that aspect of the
matter.

When one looks at certain clauses in this Bill,
one feels that they are, for want of a better term,
red hot. I mentioned one person in Kalgoorlie who
gave his support to the Bill. One has not to look
very far to discover who might have been the
architect of some of the provisions of this Bill,
particularly in relation to labour and expenditure
clauses.

I wish to refer specifically to clause 102(2)(e)
dealing with an area held by a company which is
not economic to mine at the present time but
which may become economic in the future. That
company may be exempt from the general
provisions. We have been hammering that sort of
thing for more than two years in the goldfields
area. We have been asking in this place, at public
meetings, in the Press, and in other places for
Western Mining Corporation to do something
about its goidmining leases in Kalgoorlie or to
surrender them under the Act. If the leases were
forfeited, another company might be interested in
working them. We are not concerned whether it is
a small company or a large one. There is a
number of people unemployed at the present time.

This particular clause seems to be written,' as
far as I am concerned, for specific circumstances.
That would enable companies to say, "All right,
although the Act has not been policed as it should

have been over the years, under this Bill the
provision is not on the Statute books, and you
cannot get at us that way." Companies like
Western Mining Corporation have been very
embarrassed, because they have been placed in i
difficult situation.

The Hon. I. G. Medcalf: Are you objecting to
that or are you in favour of it--clause 102(2)(e)?

The Hon, R. T. LEESON: I am objecting to
that particular clause, along with the rest of the
Bill.

The Hon. G. W. Berry: Should they be forced
to mine, irrespective of whether it is economic or
not?

The Hon. R. T. LEESON: That is not the
point. I am not saying companies should be
forced. Mr Berry should define who "they" are.
People have held these areas for some
considerable time. It might be uneconomic for a
particular company to mine an area, but it might
not be uneconomic for another company to do so.
Not every company operates the same way.

The Hon. 1. G. Medcalf: it applies not only to
companies, but to prospectors and anybody else.

The Hon. R. T. LEESON: That is true.

*The Hon. 1. G. Medcalf: It might be of
advantage to a prospector.

The Hon. R. T. LEESON: It might be. The
reason I am raising this matter is that this places
the people of the goldfields at a distinct
disadvantage, because the whole of the Golden
Mile is not operating at the present time. In the
Bill we Find this particular escape provision; that
affects not only one person, but thousands of
people in the area.

The Hon. N. E. Baxter: It is not mandatory; it
depends on the decision of the Minister.

The Hon. R. T. LEESON: We have heard a lot
about what the Minister may do under the Bill.
Perhaps I should spend 15 minutes in dealing with
the powers of the Minister, but I do not intend to.
I think the Minister is given far too much power
under this piece of legislation. It has been pointed
out to me that there would not be one other active
Act of Parliament in which the Minister is given
so much discretion.

Reference has been made to the pegging of real
estate. Onte does not know whether one has rights
over certain land even if one has paid the deposit
on it, because so much discretion is left to the
Minister.

The Hon. N. E. Baxter: What is the answer?
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The Hon. R. T. LEESON: After listening to
other speakers we may be able to come up with
something; perhaps the honourable member might
like to participate in the debate. From the point of
view of the people engaged in the industry, the
powers to be given to the Minister seem to be
ridiculous.

I do not intend to go on at length in my
contribution to the second reading debate. I know
that a number of amendments appear on the
notice paper. So far as the Labor Party is
concerned, it is opposed to the Bill in total.

The Hon. H. W. Gayfer: What about the
amendments on the notice paper? Do you oppose
them?

The Hon. R. T. LEESON: We will be looking
at the amendments as they conic forward in
Committee. I shall certainly be opposing clause 3
which seeks to repeal the present Act because, as
I said before, the industry in general wants to
retain the present Act. Those people are not
concerned with the amendments.

The Minister has stated that the Cha mber of
Mines is in favour of the Bill. I think he has
retracted that statement since. There is no
evidence anywhere to indicate that the Chamber
of Mines is in favour of it. There may be one or
two companies, which are members of the
Chamber of Mines, and which are in favour of it;
but there is a huge number of companies which
are in total opposition to it.

The Hon. H. W. Gayfer: Why would 'Mr
Brodie-Hall be in favour of the Bill?

The Hon. R. T. LEESON: I cannot read the
mind of Mr Brodie-Hall.

The Hon. H. W. Gayfer: Would it be because
he is connected with a big company?

The Hon. R. T. LEESON: There appear to be
strong reasons for that.

The Hon. H. W. Gayfer: Why should that be so
when Mr Jones is opposed to the Bill? I thought
he was connected with a big company.

The Hon. R. T. LEESON: Mr Jones is not
connected with a large company.

The Hon. N. F. Moore: He is connected with
North Kalgurli.

The Hon. R. T. LEESON: North Kalgurli is
not operating at the present time. Furthermore, it
is not a large company; it cannot be compared
with Western Mining. At present North Kalgurli
employs something like 55 men, but Western

Mining, in its Australia-wide operations, would
employ 3 000 men. That is the difference.

We oppose the Bill as it stands. In the whole of
my experience I have not seen a Bill introduced in
this place which has received so much hostility
and so much opposition. I repeat that I have seen
only one person come out in support of the Bill.

Apart from the Mines Department, I do not
know who wants the Bill. I suppose the Mines
Department wants it so that it will be able to save
on labour. Does that mean there will be a large
number of retrenchments in the Mines
Department in the next year or two when this Bill
comes into operation? That is hardly likely.

It is suggested there will be more policemen out
in the field. I do not know what is meant by that.
Perhaps in his reply the Minister can tell us more
about that. If this Bill becomes law there will not
be much remaining to police.

The Hon. N. E. Baxter: You have not told us
how it is different from the present Act.

The Hon. D. K. Dans: Mr Leeson is making the
speech.

The Hon. R. T. LEESON: I intend to continue
doing so. I have stated my opposition to the Bill. I
suppose if we wish to remain here all night
debating the Bill, we could go through it clause by
clause, so that we can come up with a few
answers. However, I want to hear what other
members have to say.

For the reasons I have given I oppose the Bill.

THE HON. W. R. WITHERS (North) (5.07
p.m.]: I intend to support the second reading of
the Bill; but frankly I do not know what I will do
in respect of the individual clauses when the Bill
is dealt with in the Committee stage.

I would like to make one thing quite clear.
Some members of this Chamber and some
members of the public are totally unaware that
there are members of this House who accept the
fact that this is a House of Review and vote
accordingly. I am rather shocked to find that
members are pressured by various groups in the
community with sectional interests in the Bill.
Under our democratic process it is right that they
should object and place their views to members of
Parliament. However, I was shocked to receive a
telephone call today from a senior member of the
mining fraternity who asked me how I would vote.
and whether or not I was in favour of this Bill.

The Hon. D. K. Dans: Whom do you mean by
the mining fraternity?
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The Hon. W. Rt. WITHERS: I shall name the
person concerned; he is Mr Wright, and he said
he was from the Sunday Independent. With good
intent he endeavoured to find out from me how I
would vote. I told him that I was a member of a
House of Review. In the party room, when a Dill
is presented, it is as far as I am concerned in its
brief form. A member in the party room may say,
"I intend to go along with a Bill of that nature"
or, "No, I will not go along with a Bill of that
nature."

I am now talking as the member of the North
Province. I have always reserved the right to vote
according to the way I determine the debates in
this House. Members have seen me vote with the
Opposition previously. I can recall one occasion
when the Hon. Lyla Elliott convinced me by her
debate in this House that I should vote against a
Government Bill. She gave excellent reasons in
her debate, and she used logic. She brought home
to me one section of truth of which I had not been
aware.

I intend to do exactly the same with the Mining
Bill. I think all of us here should listen to the
debate in the Committee stage. I do believe that
we need a new Mining Bill; and that was why I
said in the party room that I would go along with
a new Mining Bill. However, I did not say in the
party room, and to my knowledge none of my
colleagues have said, that we would vote for every
clause in the Bill. How could we do that if we
belong to a House of Review?

The Hon. D. W. Cooley: That is a real laugh.

The Hon. W. Rt. WITHERS: I can appreciate
the objection raised by Mr Cooley and members
of the Labor Party, because there is no way in the
world they can believe that this is a House of
Review because of the pledge they take.

The PRESIDENT: Order! I will ask the
honourable member to get on with his speech on
the Bill.

The Him. D. K. Dans: You are in a regrettable
situation when you believe your own propaganda.

The Hon. W. R. WITHERS: Actually I do
believe in my own propaganda, as my Whip has
said! Sometimes when I do this it is a headache to
my colleagues.

I have looked at some of the amendments
appearing on the notice paper. I must admit that I
have not placed all the amendments in the
interleaf pages of my Bill. The member of the
public who rang me today suggested I should
know what I would be doing on every clause,
because the Bill bad been around for a long time.

I had to point out to him that it had not been
around for a long time in the House of
Review-the Legislative Council. In fact, I did
not receive notice of the amendments until today.
I spent a considerable amount of time today
placing the amendments in the interleaf pages of
the Bill, and I have not finished yet although I am
on my feet speaking to the second reading.

For the benefit of the public, I would like them
to know that we in this House-in all fairness if
we are to be a House of Review-cannot consider
what the members in the Assembly have said,
because there is a possibility the Bill may be
amended in that place. Although I have listened
to the debate on the Mining Bill in another place
and also publicly. I have not participated in the
debate or offered an opinion other than that we
need another Mining Act, and that we have the
opportunity for introducing another Mining Act.

Some of the comments I have placed on the
interleaf pages indicate that certainly I cannot
vote for some of the amendments placed on the
notice paper by the Hon. A. A. Lewis, but there
are a few against which I have placed the notation
"Possibly it is a good amendment." I say
"possibly", because I am asking some of my
colleagues whether it is a good one. I have asked
my colleague, Mr Masters.

The Hon. D. K. Dans: You asked your Whip!
You know what his duty is?

The Hon. W. R. WITHERS: In two instances
his reaction could be expected, because he is a
person who has studied-

The Hon. D. K. Dans: With a very singular
purpose in life..

The Hon. W. R. WITHERS: -the Bill
conscientiously, and he has given me the answer
to one which I accept. I do not think that
amendment is necessary. However, in respect of
another amendment I do not agree with him. I
shall be very interested in the debate on that
clause, because unless somebody comes up with
better arguments I shall vote for the amendment.

This is a very important Bill to my province in
which a great deal of mining takes place. I do not
think there would be as many prospectors in my
province as there would be in the Lower North
Province, but certainly there are a few prospectors
in my pro~ince.

It is regrettable that the Bill should come
before us at this late stage of the session. If it
were up to me to analyse the Bill, having received
it and the amendments only today, I would be
sitting in this Chamber in confusion for the next
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two months in doing that. However, there are
bright men and women in this Chamber who have
more experience in these matters than I have, and
who would be able to offer reasons as to why I
should or should not vote for particular clauses or
particular amendments.

The Hon. 1. G. Medcalf: How did the man who
rang you today want you to vote?

The H-on. W. R. WITHERS: In fairness, he did
not say. However, I would have to be pretty dumb
not to realise he supported the original Act rather
than the Bill.

The Hon. I. G. Medcalf: HeI is opposed to the
Bill?

The Hon. Neil McNeill: Can you be sure of
that?

The H-on. W. R. WITHERS: No. I could not
be sure of that either. The person who rang me
did not commit himself very much, but wanted to
know what I was doing. That is fair enough. I was
not interested in what he was doing, so I did not
ask him his opinion.

The Hon. 1. G. Medcalf: Is he one of your
constituents?

The Hon. W. R. WITHERS: No.

The H-on. 1. G. Medcalf: What right did he
have to ring you and ask how you were going to
vote?

The Hon. W. R. WITHERS: Because I am a
member of a House of Review.

The Hon. D. K. Dans: And he remembered you
voted for his point of view on another occasion.

The PRESIDENT: Order!

The Hon. W. R. WITHERS: I do not mind
going into the witness box occasionally, Mr
President. I have nothing against the person who
rang me. I have no complaint about the fact he
rang me although he was not one of my
constituents. After all, I am a member of the
State Legislature and it is anyone's privilege or
right to ring any member of Parliament to ask
how he or she intends to vote on any particular
Bill. I do not mind that. It was just that I was
surprised he did not think we were people who
would make decisions following debate. I believe
we should make decisions from debate and not
come in here with preconceived ideas and vote on
party lines.

I have not contributed much to the second
reading debate except to point out that I will be
very interested in the speeches made in
Committee, because I think that is where the
(162)

Strength of the House will rest in relation to the
Bill.

THE HON. A. A. LEWIS (Lower Central)
[5.17 p.m.]: I also will support the Bill at the
second reading stage, and this may astound some
people. I agree with Mr Leeson and Mr Withers
that this is a Committee Bill, but I hope the
Government does not take this statement as a sign
of weakness, because I will try to make some
decent amendments to the Bill which requires
tidying up.

I would like to start by making the following
quotations, from a fairly famous source-

Australia had drifted dangerously away
from a sound policy on mineral exploration
and development.

It has drifted excessively towards
Government intrusion, as opposed to
Government encouragement.

The time had come for Governments and
the mineral industry in Australia to take
stock.

Unless the trends of policy are deliberately
reversed, the damage will increase.

The temptation and the tendency to play
God are now among the most dangerous
trends in Government affecting the mineral
industy.

We have been alarmed, not only by the
damage this can do, but by the ignorance on
which decisions in this direction were based.

For Australia's good, mineral policy had to
be politically stable and administratively
sound, as they had been until recent years.

Whenever a Government does something
for you, it takes away one of your freedoms
to act in your own way.

Governments are expected to provide
broad guidelines which stand steady for long
periods of time and are not varied from
minute to minute according to official whim,
either at bureaucratic or political level.

The experience of recent years has
reminded us all that opportunity and income
have to be earned, and cannot simply flow
from a Government tap.

It was about time the private sector got
back to its old role, recaptured the spirit of
enterprise, and made things happen in spite
of governments.

I have now come to the conclusion that
there are comparatively few people in the
governments of the free world who really
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understand and believe in the spirit of
enterprise.

More and more, people in responsible
positions are believing that they have the
answers through a greater flood of academic
information-pumped into them with ever-
increasing intensity-only to demonstrate
that things are not working out in practice In
accordance with the academic promises.

The Hon. W. Mv. Piesse: What was that from?

The Hon. A. A. LEWIS: I am sure all those on
this side of the House would agree with every one
of those statements.

The Hon. W. M. Piesse; What were you
quoting?

The Hon. R. Thompson: Who wrote it?

The Hon. A. A. LEWIS: What I quoted was
said by the Premier of this State (Sir Charles
Court) in a lecture given to the Australasian
Institute of Mining and Metallurgy. He was
delivering the fourth Essington Lewis Memorial
Lecture to the Adelaide branch.

The Hon. H. W, Gayer: Who is he?

The Hon. R. T. Leeson: He was a friend of Bob
Pike's and of BHP.

The Hon. A. A. LEWIS: Obviously Mr Gayfer
requires some education if he does not know who
he was.

The Hon. D. K. Dans: John Curtin gave him a
very important job during the war.

The Hon. A. A. LEWIS: Because of the man's
capabilities, he would be writhing in his grave to
see a Bill like this one. With memories of a
Western Australian State Government denying
the transfer of a mining lease from an American
company to an Australian company, I think that
some of the comments I make on the Bill about
too much government and too many departments
and Ministers should be listened to. Although I
am not anyone's lackey-I am not being paid by
anyone as those who oppose certain clauses in the
Bill are alleged to be-I1 believe the country needs
a new Mining Bill. On the challenge by the
Leader of the Opposition I produced one which
involves a great deal of work.

The [Non. D. K. Dans: Did I challenge you to
do that?

The Hon. A. A. LEWIS: Yes. The honourable
member challenged me on another one also,
which I have not done.

The Hon. D. K. Dans: I did not realise I was so
influential!

The Hon. R. Thompson: The Liberal Party did
not like that one.

The Hon. A. A. LEWIS: How would Mr
Thompson know that? I know he has resigned
from the Labor Party and has become an
Independent, but I did not know he had joined the
Liberal Party ranks and knew what the Liberal
Party thought of my Bill. That was an inane
interjection and did not deserve an answer,
although I have answered it.

The Hon. H. W. Gayfer: Would Essington
Lewis have approved of his nephew's Bill?

The lion. N. E. Baxter interjected.

The Hon. A. A. LEWIS: It is amazing. I
happened to work for him and [ knew him much
better than did Mr Baxter.

The Hon. N. E. Baxter: I did not know him at
all.

The Hon. A. A. LEWIS: Well I did. I worked
with him and I know what he would think, so I
can speak for him despite the fact he is not here.
BHP never was-and I have been trying to
instruct Mr Cooley on this for years-a "work
for" organisation. It was a "work with"
organisation.

Several members interjected.

The Hon. A. A. LEWIS: There have been
numerous letters to the papers and one, from W.
Mitchell, belted the Federal Government and Mr
Anthony's statemnents-with which I agree
wholeheartedly-about Government interference
in mining. The interference under the Bill before
us will affect miners-big, small, or iniddle sized.

The Hon. R. Thompson: You had better be
careful, because W. Mitchell writes the Liberal
Party policy speech. You know that.

The Hon. A. A. LEWIS: He may do, but I am
damned sure he is not going to write mine. If I
want to abide by the Liberal Party policy speech
when it is written, I will do so; and if I do not
want to abide by it I will not do so. Probably I am
more independent in these matters than is Mr
Thompson, because he has still one foot planted in
one sort of line.

The Hon. D. W. Cooley: When did you vote
with the Opposition on any Bill?

The PRESIDENT: Order!

The Hon. R. Thompson: He was in high spirits
one night, and nearly did!
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The PRESIDENT: Order! Will the honourable
member ignore the interjections, which are quite
out of order?

The Hon. A. A. LEWIS: I think they are
unseemly! The following is another quote from
the Premier-

IHad it not been for the faith, courage and
hold vision or those people, this region today
would be nothing but ghost gums, spinifex
and sand hills.

I agree. He was talking about the opening of a
new nickel mine by Western Selcast and Mt. isa
Mines and he also said that the opening marked
an act of faith by the directors involved.

Some parts of the Bill may make Mt. Isa Mines
ineligible to do this. For instance, from memory.
clause 119 states that these things cannot be done
without the expressed permission of the Minister.

Before I really get onto the guts of the Bill I
have several more quotations to make. I agree
with the Minister for Industrial Development,
who is also the Minister for Mines, who said-

Artificial constraints on overseas
ownership, more uncertain market prospects,
greater capital intensity to achieve operating
cost controls, a necessity for "joint venture"
style developments and reduced debt funding
availability were all added burdens for
present day developers.

It was also necessary for private enterprise,
including developers and their financiers, to
take a positive forward looking view when
contemplating new developments.

I look to them to show some of what may
best be described as old fashioned
entrepreneurial mining flare when itI comes
to the assessment of forward risk associated
with new ventures.

The Non. W. M. Piesse: What are you
quoting?

The Hon. A. A. LEWIS: From a Press
statement-"DID 11/78-211, Minister for
Industrial Development, November 3, 1978,"

The Hon. R. Thompson: Everything you say is
secondhand.

The Hon. A. A. LEWIS: I agree with the
Minister for Industrial Development who is also
the Minister for Mines, but the Bill does not allow
for the entrepreneurial mining flare he favours.

The uncertainty in the public mind is great.
Not only the prospectors' association is worried
about the Bill; big and small companies are also
worried about it. Companies have rung me and

indicated they have written to the Minister, but
have received no answers to their objections or to
the opinions of their QCs. They say their letters
have been acknowledged and that is all. This does
not suggest there has been sufficient consultation.
We should not take one sector against another in
any mining enterprise. We should consider the
benefits to the State and the benefits to the
entrepreneurs who want to work within the State.
The Bill will dampen their enthusiasm
tremendously.

In 1903 a Mining Bill was introduced by the
Hon. H. Gregory, the then Minister for Mines. I
believe it will do the House the world of good to
hear some of the comments made by Mr Gregory.
He had this to say-

I think one of the greatest objects we have
in view should be to try and do all we
possibly can in this Mining Bill to assist the
working miner to develop his own claim.

I believe we have lost sight of that objective
today. Many accusations have been thrown
backwards and forwards. We have heard it said
that there are real estate prospectors or real estate
men within the mining field. I know of no
prospector who has the money to go out, find the
mineral, and then proceed to develop the area into
a mine. There may be an odd one or two people in
this category, but with the high costs of
development today there would be very few. So all
the statements made in the Press and elsewhere
about real estate people in mining are all red
herrings.

The prospector is a man who is prepared to go
out into the bush, to live under harsh conditions,
and to scavenge to look for prospects. Is it not the
reward of such a man to be able to sell off his
claim whenever he wants to? Is not that what
prospecting is all about?

Statements made in the Press and individual
statements made to me differ a great deal, but
they do demonstrate a very real lack of
communication between the Minister and the
department on the one side, and the Prospectors
and Leaseholders' Association on the other. As a
matter of fact, there seems to be a war raging at
the moment between the Minister and the
Premier, and the association. I have no doubt in
my own mind that the president of the association
(Mr Jones) is trying to do the best he can for his
members. If the members do not believe he is
doing his best he will not be the president for very
long.

The Australasian Institute of Mining and
Metallurgy has also made submissions, and it
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believes it is doing the right thing for its members.
We have not heard very much ministerial
comment on these proposals which I intend to
read to the House. I believe that such people
should be listened to and the big mining
companies should be listened to. I wonder how
many of them have not forced the issue on this
mining legislation because they are scared of the
provision in relation to the Minister's
discretion-or what they believe to be the
Minister's discretion-and the effect it may have
on their future.

The multi-national companies and the large
Australian companies are too scared to say what
they think, because they fear what may happen to
them in the future if they press the issue. I know
that this is the situation in two or three cases. So
we have heard the argument, "But nobody has
put definite proposals to us; nobody has put
definite amendments to us." That comment may
be quite correct, but the proposals and
amendments have not been put forward, because
people are scared of the future.

I have spoken to the representatives of some of
these large companies, and they are dead scared.
They have commented also on the total lack or
communication on this matter.

The Hon. 1. G. Medcalf: These amendments of
yours, do they relate to the matters that the
people are scared about?

The Hon. A. A. LEWIS: Some of them are
born out of suggestions made.

The Hon. 1. G. Medcalf: These big companies?

The Hon. A. A. LEWIS: Yes, some or the big
companies. I am not one to say that nobody
disagrees with the Bill or that everybody disagrees
with the Bill.

The Hon. W. R. Withers: Are you married to
these amendments, Mr Lewis?

The Hon. A. A. LEWIS: No, l am not.

The Hon. W. R. Withers: Then they were born
out of wedlock.

The Hon. A. A. LEWIS: They may be called
bastardised amendments!

The PRESIDENT: Order!

The Hon. A. A. LEWIS: The attitude
expressed to this legislation when it was debated
in another place was most unfortunate. The Press
statements made by the people involved appeared
to harden everyone's attitude. I am very pleased
that Mr Withers made his comments about the
role of this Chamber as a House of Review;

certainly we should approach the legislation with
this in mind.

As you will know, Mr President, in the past I
have not been averse to crossing the floor or
opposing the Government, and I will do the same
in this case if the situation demands it. On one
occasion I was extremely worried about one piece
of legislation passed by this Parliament. Although
I was the only person to oppose that Bill, the
Government found that it had to be scrapped
within three months. That could perhaps be a
gipsy's warning to the Attorney General. I do not
go out of my way to oppose legislation unless I
believe that such action is required.

By reading the whole of the 1903 debate on the
Mining Bill, I found out that we sometimes do not
know what has happened in this country of ours.
Therefore, it is interesting to refer to certain parts
of that debate. The then Minister for Mines had
this to say-

We have in this State iron deposits which
are according to the Government Geologist,
the largest and richest in the world;

Remember this is in 1903. The Minister then
said-

Large deposits of bauxite, from which
aluminium is made, occurred amongst the so-
called ironstone gravels of the Darling
Ranges, from the Wongan Hills on the north
to Bridgetown on the south.

This was 75 years ago, and our legislators then
knew of our mineral wealth.

The Hon. D. J. Wordsworth: Did some of the
speakers spell doom for the mining industry
because of that legislation?

The Hon. A. A. LEWIS: I will give the
Minister for Lands a copy of the debate to read
when I have finished my speech. I found no
prophecy of doom in these debates. Funnily
enough, I did find references to miner's rights,
and I will quote some of these later. The Minister
for Mines went on to say-

I want to induce the small men to take up
leases and work them; but I also want to
induce the capitalist to come here and put
money into the State, knowing that he will
get good administration and that everything
will be done to try and make his leases secure
when he comes here, and to let him distinctly
understand the fundamental laws of what we
demand from him when he does come.

That is a fairly significant statement. Much too
often we are told, "Wait until the regulations are
prepared." As the Premier said, we should have
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broad guidelines of what will happen, but we have
not received that information. It is interesting
that back in 1903 the Minister for Mines had a
similar attitude. On another occasion -the Minister
had this to say-

A big petition was sent some time ago to
the Premier, in which it was urged that we
should give more security of title, the right to
consolidate any number of holdings and work
them as one property, and a right to
concentrate labour on any number of leases
contiguous or otherwise, provided it was in
the same district and under the jurisdiction
of the same warden.

I am not too sure that that should not happen
here today. The Minister for Mines of that time
made other comments, particularly about the
administration of justice in mining. I will deal
with these remarks when I come to our present
Minister's comments on that matter.

We have been told that nobody is really against
the Bill. However, in the pastoralist and grazier
newsletter there is an article entitled, "PGA gets
stuck into Mining Act". I believe that a meeting
is to be held tomorrow morning and members who
represent pastoral areas have been asked to
attend. The executive of the Pastoralists and
Graziers Association wish to tell their members
what they feel about this legislation. They are
worried about such matters as compensation.

I am a member of the PGA, but as I do not
represent a pastoral area, I have not received a
letter from the association about this meeting.
However, letters have been sent to all such
members of Parliament.

The Hon. N. F. Moore: The Minister has dealt
with it and given an undertaking to grant more
compensation.

The Hon. A. A. LEWIS: Then why is the
association still holding a meeting tomorrow?
That shows that there is still concern.

The 1-on. 1. G. Medcalf: They probably have
not received the Minister's letter.

The I-on. A. A. LEWIS: I said that the
association had asked members of Parliament to
attend a meeting.

The Hon. 1. G. Medcalf: What is wrong with
that?

The Hon. A. A. LEWIS: The fact that a
meeting is to be held illustrates some continuing
concern. If the association, having received the
Minister's letter, were quite satisfied, its members
would have said, "Thank you very much. We will

not do anything further." It seems logical that
they have asked members of Parliament to the
meeting because they are disturbed about the
legislation.

The IMon. W. M. Piesse: Were you asked to
attend?

The Hon. A. A. LEWIS: No, I was not. I am a
reasonably thorough researcher, and when I
discovered this article entitled "PG A gets stuck
into Mining Act" I made it my business to ind
out just what the association was concerned
about. The association told me its feelings on the
matter.

The Hon. D. J. Wordsworth: When was the
letter written?

The Hon. A. A. LEWIS: The Minister for
Lands would have received a copy of it.

The Hon. D. J1. Wordsworth: I have it right
here.

The Hon. A. A. LEWIS: It was written on the
7th November.

The Hon. D. J. Wordsworth: That would have
been before the Minister met with them and gave
an assurance.

The Hon. A. A. LEWIS: The members of the
association want to meet with members of
Parliament, because they are not satisfied. I may
be a little dumb, but I believe the Minister is
acting dumber than he really is.

The Hon. D. K. Dans: Impossible.

The Hon. D. J. Wordsworth: Did they ask you
to attend?

The Hon. A. A. LEWIS: I was asked to attend
when it was known that I had shown an interest in
their worries. Without creating any more trouble
for the Government-

The Hon. I. G. Medcalf: I have not called a
meeting.

The Hon. A. A. LEWIS: I was not talking to
the Attorney General; I was speaking to the
President-as I should do all the time.

The PRESIDENT: Please continue to do so.

The Hon. A. A. LEWIS: Back in 1903 the
Minister for Mines said that the Bill had been
before the public for two months, and at that time
there had not been one tittle of adverse criticism
in the Press.

The Hon. D. J. Wordsworth: Times have
changed.
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The Hon. D. W. Cooley: Not one tittle of
support for it in the Press either.

The Hon. A. A. LEWIS: By way of
interjection-and interjections are unruly as we
know-the then Minister was asked whether he
took his politics from the Press. The Minister for
Mines said-

I watch the Press very closely and very
often get good ideas.

Perhaps the Attorney General could get some
good ideas from reading some of the Press reports
on this Bill.

The Colonial Secretary, addressing the upper
House on the original Mining Bill, made the
following statement-

It has been pointed out that what with
parent Acts and amending Acts, and the
regulations which have been continually
altered, it is very bard indeed for the average
man, and rather hard indeed for a man with
some legal knowledge, to find what the state
of the law is. By this Bill it is contemplated,
and with reason contemplated, to put an end
to that state of affairs.

I do not think we can say that about the Bill
before us now; in fact, it appears to me it is going
to be a lawyer's breakfast in that it will allow
legal firms to appoint an additional dozen or so
budding young lawyers to handle the welter of
legal arguments which will crop up.

The Hon. 1. G. Medcalf: If you have a right of
appeal you will create legal argument.

The Hon. A. A. LEWIS: A lot more argument
will be caused by not having a right of appeal.
Does the Attorney General honestly think the
department should say, "No, there is no right of
appeal"?

The Hon. 1. G. Medcalf: To have a right of
appeal through the courts will create plenty of
work for lawyers.

The Hon. A. A. LEWIS: The Minister will
make a decision, and that will be the end of it; the
person will have no right of appeal from that
point.

The Hon. 1. G. Medcalf: If you provide a right
of appeal you will give plenty of work to lawyers.

The Hon. A. A. LEWIS: What if cases were
heard before the Warden's Court, with a right of
appeal from there to the Minister?

The Hon. 1. G. Medcalf: It would still create
plenty of work for lawyers.

The Hon. A. A. LEWIS: With appeals to the
Minister?

The Hon. 1.0G. Medcalf: Of course.

The Hon. A. A. LEWIS: Why?

The Hon. 1. G. Medcalf: Who otherwise would
frame the appeal?

The Hon. A. A. LEWIS: When the appeal is to
the Minister, an ordinary person can do it.
Having been through the Warden's Court, he
would have had legal jargon up to his neck.

The Hon. 1. G. Medcalf: I thought you said
that this Bill, as it stands, would create a great
deal of work (or lawyers.

The Hon. A. A. LEWIS: It will, as I will point
out as I go further into the Bill.

Another comment made during the passage of
the 1903 legislation through the upper House was
as Follows-

I do not hope to see a repetition of scenes
we have witnessed in this Assembly in the
past, where members have been in the
refreshment room or outside rooms of the
Assembly and have trooped in here at the
bidding of Ministers or of the Leader of the
Opposition to vote on their respective sides
without knowing what they were voting
about, and having the audacity afterwards to
ask what the division was about.

The Hon. H. W. Gayfer: Was that written in
1977?

The Hon. A. A. LEWIS: No, 1903.

The Hon. D. K. Dans: Progress, progress!

The Hon. A. A. LEWIS: That sort of thing
happened in 1903.

A clear indication of how people regarded
miners' rights is contained in the following quote
from Mr Wallace's speech during the passage of
the legislation in 1903-

With regard to miners' licences, I do not
see any reason why we should change from
the old name of miner's right.

The same view was expressed perhaps 15 times by
members on both sides of the House during that
debate. 'So, the similarity between the 1903
legislation and this Bill is quite marked.

I turn now to the Minister's second reading
speech, which I shall try to demolish as quickly as
I can. The Minister stated as follows-

The Bill before members is for the purpose
of replacing the present 74-year-old Mining
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Act with new legislation designed to meet the
needs of modern prospecting and mining ...

What does the Minister mean by "modern
prospecting"? Does he mean somebody being able
to sit in an office and apply for and be granted
large tracts of land without having to peg it, or
without actually having seen it? If he does, 1 am
horrified, If that is the sort of attitude to be
adopted by the Government, it will result in
millions of hectares being tied up in Western
Australia.

I can see very little in this Bill which will help
the prospector. I am not one of those who wish
to go back to the 1904 Bill; I believe far better
legislation can be drawn up by the Government
and by the Mines Department, with all its great
knowledge.

I say here and now I have never doubted the
knowledge possessed by the Mines Department; I
simply occasionally doubt whether the drafting of
this legislation is exactly what the department
wants or whether, in fact, it would be better were
we to send the Bill back and reconsider it in
conjunction with the great number of verbal and
written submissions put forward by various
organisations.

it is stated that all amendments and
suggestions have been considered. However, I
wonder whether the Government has considered
those submissions which are diametrically
opposed to this Bill. I wonder whether perhaps
there is a middle road. Members may say this
could cause insurmountable problems; at least my
amendments will go part of the way towards
creating a Bill more acceptable to the people in
the industry.

The IRon.' H. W. Gayfer: I have sat here
wondering why you are going to support the
second reading of the Bill. You have given notice
of a great number of amendments, yet you
propose to support the second reading.

The Hon. A. A. LEWIS: Mr Gayrer is a man
of vast experience, although perhaps not in the
field of mining. Certainly, he would know of the
attempts which have been made in various
quarters to get a new Mining Bill onto the Statute
book.

The Hon, H-. W. Gayfer: Do you believe this
legislation can be improved into the Bill you
want?

The Hon. A. A. LEWIS: Not into the Bill I
would regard as the ultimate; however, I think it
can be greatly improved and made more
acceptable to me.

The Hon. H. W. Gayfer: And that is why you
are supporting the second reading?

The Hon. A. A. LEWIS: Yes, that is why I
intend to support the second reading. The
Minister's second reading speech continued-

... the main purpose of the Bill to make
administration of exploration and mining
more speedy and efficient ...

I do not believe that will be the result of the
legislation. As I said in an aside to the Attorney
General, this legislation will result in the greatest
administrative hotchpotch ever seen in a
Government department and will serve to destroy
the Warden's Court. Is it not a tragedy to see in
this House the Attorney General-a Queen's
Counsel-producing a Bill which, to all intents
and purposes, will result in destroying a court?

The IHon. I. G. Medcalf: The only tragedy is
that we must sit here and listen to you.

The Hon. A. A. LEWIS: It would do the
Attorney General the world of good to listen
occasionally.

The Hon. I. G. Medcalf: I do, often.

The Hon. A. A. LEWIS: The Attorney General
should listen to the facts. This legislation will
result in the destruction of the Warden's Court; as
I move further into the Bill and deal with the
justice provisions, I will point out exactly how the
Attorney General-a Queen's Counsel-will
destroy a court.

The Hon. 1. G. Medcalf: What would you like
me to call you?

The Hon. A. A. LEWIS: The Attorney General
can call me the honourable member for Lower
Central Province. The Attorney General-the
Minister in charge of law in this State-is
destroying a court.

The Hon. 1. G. Metlcalf: Oh, be sensible! Be
your age!

The Hon. A. A. LEWIS: Mr President,
obviously my remarks are rubbing the Attorney
General fairly raw.

The Hon. 1. G, Medcalf: What court will I
destroy?

The Hon. A. A. LEWIS: The Attorney General
will destroy the Warden's Court. He will create
many problems for the average person in Western
Australia by allowing the court and the Minister
to go side by side; the powers of delegation to be
conferred upon the Minister by this legislation
will help to create that situation.
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Let us not play around with it: Let us accept a
few of my amendments. Then we will see exactly
where this court stands.

The principle of "finder's keepers" outlined in
the legislation should be "finder's keepers (if the
Minister lets you)". It appears to me that the
Minister or his delegated authority will have all
the say as to whether the finder really will keep it.

I am extremely worried that a prospector will
not have the same title to the land as he did under
the old miner's right. The transfer Of Prospectors'
licences also worries me. In fact, prospectors'
licences generally worry me a great deal. A
prospector wants to be able to flit across the land,
peg a piece of ground and sell it, and then move
on to some other field if the area is not of
sufficient interest to make him remain for any
great length of time.

The Hon. J. C. Tozer: Have you asked the
prospectors about that?

The Hon. A. A. LEWIS: Yes, I have. The Bill
will provide that any one prospector may have 10
licences, and that a further 10 may be granted at
the Minister's discretion. However, in reality, a
prospector is not the sort of person who wants to
keep land for a great length of time.

I am sure that if we examine this provision we
can devise a way of enabling a prospector to say,
"I have had these prospectors' leases for some
time. I do not want them so I will forfeit them
and move on somewhere else." If the Minister can
give me an assurance that this will be done it may
take some of the heat out of this area and may
allow some prospectors to rest a little easier.

The Attorney General told us that one of the
major changes to an earlier attempt to amend the
Mining Act was that this Bill included an appeal
to the Minister against some of the warden's
decisions. I cannot see why we should not do that
throughout the legislation. This is the point I was
making to the Attorney General. Why should we
not leave it to the Warden's Court-which the
Attorney General will destroy if he persists with
this legislation-with an appeal therefrom to the
Minister, in all cases? I would like the Minister to
explain this point when he replies.

The Minister claims the appeals provision has
been inserted "to doubly safeguard the interest of
miners". If we included this appeal provision in
all relevant clauses, would it not be true that the
miners' interests would be even further protected?
Of course it would, and this is the purpose of
some of the amendments I have placed on the
notice paper.

This would allow at least some line of appeal
from the Warden's Court. In addition, the
Attorney General would not have to witness the
death throes of the Warden's Court. He could
say, '1 am keeping the court and I am also
providing an appeal to the Minister." That would
remove a great deal of heat from this area.

Turning to the regulations, although not a
provision in the Bill, the Minister for Mines has
given an undertaking that the new Mining Act
will not be promulgated before the main
provisions of the regulations have been discussed
with interested parties. I am a bit worried about
the main provisions of the regulations, and I
would like the Minister to spell these out. Are all
the regulations to be brought in; Or are we to have
a glossed-over version which is called the main
provisions of the regulations?

The Hon. N. E. Baxter: The regulations have to
be brought to the House.

The Hon. A. A. LEWIS: In his second reading
speech the Minister said-

Although not a provision in the Bill, the
Minister for Mines has given an undertaking
that the new Mining Act will not be
promulgated before the main provisions of
the regulations, which will contain many
detailed conditions, have been discussed with
the interested parties.
Sitting suspended from 6.01 to 7.32 p.m.

The Hon. A. A. LEWIS: Before the tea
suspension I was dealing with the regulations and
their promulgation. I am a bit concerned about
the part of the Minister's second reading speech I
quoted before tea. I would hope that the total
regulations were discussed with interested parties.
It is probably an unfortunate choice of words
when the Minster said "the main provisions"
because, with the suspicions already clouding this
Bill, the total regulations should be discussed with
all interested parties. This is a necessity, but as
yet we have not been told they will be discussed
with all interested parties. When the Minister
replies I hope he is able to say the Government
intends to do this.

Much has been said in another place about the
elimination of the labour conditions and the
expenditure conditions, and I believe I should not
go on to deal with them at this time. Those
matters have been aired quite thoroughly,
although I am not convinced the answers have
been given. I believe a lot more detail should be
given to the public and this House on the
expenditure conditions and the elimination of the
labour conditions.
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The general public, the prospectors, and the
mining companies are confused about the
expenditure conditions. We have had various
estimates from various people, including the
Minister, indicating they would cost this, that or
the other. When the Minister replies I hope he
will tell us in firm terms just what the
Government intends to do. I hope he can tell us
costs the Government intends to apply. Before
any regulation is written the Government will
have to know what it is going to do with respect to
the expenditure conditions, and before this debate
Finishes this House should be told of the
Government's intentions.

I take exception-and members will note my
amendments in line with the exception I take-to
the following passage in the Minister's second
reading speech-

However, to ensure that all tenements are
genuinely used for the purpose for which
they are granted, quarterly and annual
reports are envisaged.

If we ask farmers or other genuine businesses to
report quarterly or annually on what they are
doing, I wonder whether they would take
exception to this. I think a stock Firm or any other
firm would object to having to inform the
Government what it has on its mind and what it
has been doing if it was leading up to a coup in a
particular area. I am sure it would object to any
quarterly or annual report.

It is not that I distrust the department, but I
think private individuals or companies should
have the right to keep the information regarding
their tenements to themselves The information
should not be relayed to any department or any
other person.

The Hon. D. W. Cooley: That applies with
trade unions, too.

The Hon. A. A. LEWIS: We can never find out
anything about trade unions.

The Hon. D. W. Cooley: They have to report
every three months in some instances.

The IHon. A. A. LEWIS: In the same type of
objection?

The Hon. D. W. Cooley: [ have never heard
you object.

The Hon. A. A. LEWIS: The trade unions have
to tell everyone what they think and what they
envisage? Do they have to indicate what their
surveys have indicated and whether the Transport
Workers' Union should go on strike in two
months' time? Do they have to report that?

The Hon. 0. W. Cooley: They are not allowed
to strike.

The Hon. A. A. LEWIS: That is dead right,
but Mr Cooley is drawing a whale across the
scene, not a red herring. In reality I do not believe
Mr Cooley has been following my argument at
all. I would object to these reports on a private
individual's or a company's prospect having to be
forwarded to the department. I believe that is
intrusion by Government into private enterprise,
and this is not necessary. I am not an expert on
what unions have to report otherwise I could
answer the Hon. Donald Cooley fully, but he can
rise later on in the debate and tell us how the
reports to the Mines Department relate to the
reports the unions make, and whether he is for or
against them. I am against the reports being
forwarded to the department.

It seems moderately strange to me-and I do
not want to have a suspicious mind-that the
right to prospect, explore, and mine for iron ore
should be specifically excluded from the
prospecting and exploration licences and mineral
leases. The Minister has said this control is
considered necessary to ensure the rational and
orderly development of the iron ore industry.

Members should consider the history of iron ore
development in this State, and I have already read
what the Hon. H. Gregory said in 1903. We have
the richest and biggest iron ore deposits in the
world. Here we are 75 years later excluding iron
ore except when it is specifically included in the
provisions of this Bill. This smacks of trying to get
at certain people, although I may not be right. I
do not believe iron ore should bs treated
differently from any other ore or mineral.

I cannot see why it is excluded or why the State
knows more about iron ore than private
enterprise. If private enterprise wants to go ahead
and develop and sell its ore, why should it be
prevented from doing this?

Over the last three or four weeks we have heard
a lot about what Mr Anthony has said and what
the Federal Government intends doing in regard
to the marketing of iron ore. We have heard what
the State Government thinks of the Federal
Government's interference into the sale and
marketing of iron ore, and with the rights of
private enterprise companies. I wonder what
would happen if private enterprise was able to
develop iron ore its own way without Government
interference.

It is often quoted to me that I should give
Bills-and this Bill in particular-a fair go. I
have been asked to see what this Dill can do. My
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plea to the Minister is to give private enterprise a
go, see what it can do, and then bring in a clause
excluding iron ore. With the Federal
Government's refusal to grant export licences to
start off with and with what I believe was riot a
first-class development of iron ore in the north, I
believe more could have been done.

People talk about how wonderful the
development of our iron ore has been and what a
wonderful job the Government has done. When I
look at the matter and at the number of small
mining towns that have been created instead of a
big centre and mining camp, I wonder whether
the Government has really contributed to the real
development of the north.

My attitude is probably quite foreign to
members in this House, because I do not think we
have ever really looked at this. I believe we have
said, "All right, this must be the way it is done"
rather than saying, "if we put a major city in the
north and allow private enterprise companies such
as Coles, Woolworths, and Boans to go in and
establish themselves, there would be an
improvement." If we had enough people in the
large centre and had smaller mining towns with
good conditions, as are found in Iron Knob and
Whyalla where people live and go into the major
city to do their purchasing, there would be enough
business generated for private enterprise, because
people would go into the major city from the
outside areas to do business. As yet, despite the
fact people have had ideas about Port Hedland
being developed in this way, we have not
succeeded. I would like to think the Government
would consider this.

Why is iron ore being excluded and why is
private enterprise not allowed to go ahead and
develop iron ore? In the end it will be private
enterprise money that will achieve the
development. Members should consider our
northern developments; the schools, railways,
hospitals, and towns. Private enterprise money
provided the infrastructure, not the Government.

I believe if we allow private enterprise to
develop our iron ore we will find many more
iron ore bodies which would allow us to sell our
products at lower prices and so corner the world
market. I do not think any of us believes our iron
ore will run out for many years to come.

We could corner that market and keep hold of
it on a private enterprise plane, without
Government interference. I believe the
infrastructure of ports and railways, and all the
other things we have today, would be better done
by private enterprise; there would be no need for

the Government to touch it. So, we could delete
the exemption of iron ore.

Again, I am a little suspicious about what
would happen if some other mineral was found,
and the Government decided it was better that the
Government should develop it. Suppose it was
bauxite; do we then make the exemption apply to
iron ore and bauxite? Do we include bauxite, and
then go on, perhaps to copper or tin? There are a
number of ore bodies which may become as
significant in this State as is iron ore. We should
more closely examine this provision to exclude
iron ore from the Mining Act in this State. In
reality, when the Government contemplates
excluding iron ore, will someone else come in?

The Hon. J. C. Tozer: There are quite a
number involved now.

The Hon. A. A. LEWIS: A number of
agreements have been written. I think Mr Tozer
is dealing with the specifics of those agreements,
rather than the subject of iron ore.

How will iron ore be treated-by ministerial
procedures-to allow only some people to mine
it? I am suspicious, and I think justly so,
especially when the Minister has said that these
things can be specifically included in prospecting
and exploration licences. Who will receive them?
I will have a fair bet as to who will not receive
them.

The Minister moved on to the safeguards and
compensation which will apply to pastoralists. I
will not go further into that because the Minister
for Lands may take me to task again. I am glad I
had the support of the pastoralists when I moved
my Bill previously.

The Minister has said provision is included to
prevent other Governments from obtaining
control of mining tenements in Western
Australia. I would like the Minister, when he
replies, to tell me whether ministerial consent will
have to apply to takeovers by companies based in
Victoria, New South Wales, or South Australia.
Does the Minister mean that a takeover by a
company registered in the Eastern States will
have to have the approval of a Minister? My
interpretation of clause 119 is that the Minister
for Mines in this State has to approve the
takeover of companies registered in the Eastern
States.

It seems to me, as an Australian, that we are
becoming rather parochial. I can see some sense
in not allowing Anthony or Fraser, and people in
the Federal Government, to get hold of our
mineral resources, but I can see no reason that
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companies in the other States should have to
obtain approval from our Minister for Mines.

1 wonder what will happen as we become ri .cher
during the next 20 years, and when we in Western
Australia start to own Victorian, New South
Wales, or South Australian companies. I can
imagine the howl which will come from the
Western Australian Government if the
shareholders of a company are not allowed to do
as they wish. I would like the Minister to reply to
that statement, because it is rather intriguing. I
believe it is a failing in the Bill, and it will give
lawyers a great deal of fun and games when
looking at this aspect of the Act.

Part 11 deals with administration, mineral
fields, and courts. I will deal mainly with courts
during the Committee stage, but I would like to
read to members what was intended by a
"Warden's Court". The definition appears at page
695 of Hansard, dated the 26th August, 1903.
People tell me they cannot get good wardens these
days. Wardens have to make decisions, and I
believe when they make their decisions, and there
is an appeal to the Minister, that is okay.
However, I believe that wardens are used in a
referral capacity far too much. They are not used
in a judicial capacity to make decisions on the
evidence presented to them.

I believe that if my proposed amendment with
regard to the appointment of a warden were
agreed to, not only would I move to delete
"suitable person" but I would go further and
move that the person should be a District Court
judge. Very few magistrates deal with the
amounts of money that a warden has to deal with.
It has been suggested to me by several legal
people that my proposed amendment would be of
benefit in such a court. Referring again to page
695 of Hansard, 1903, part X deals with the
administration of justice. It reads-

All the existing laws have been re-drafted
with a view to greater clearness of statement;
and while giving a wide jurisdiction to
wardens in mining cases, so that decisions
may be obtained locally and promptly, the
rights of appeal in proper cases are carefully
guarded both on questions of law and of fact.
The object of Clause 231 is to enable the
warden's court to have concurrent
jurisdiction with the Supreme Court in
mining cases, including all the equitable
jurisdiction of that court in matters of
specific performance of contracts, mining
partnerships, trusts, injunctions, etc. In
Clause 233 every warden's court is given a
general jurisdiction throughout the whole of

Western Australia; but issues relating to
leases and other mining tenements must be
brought into court in the field or district in
which the tenement is situated.

Members will note that over the years we have
drifted away from that definition. I am not
blaming anybody in particular; we have
diminished the power of the Warden's Court. I
believe that power should be reinstated. The
extract continues-

Clause 234 gives power to the warden, by
consent of parties, to determine matters
summarily..

In those days the warden's word was the law, and
I believe it could be made so again. The wardens
were trusted by the whole of the mining
community and that could happen again if we
provided that power.

The Hansard report of 1903 continues-
Clause 244 provides that judgments and

orders are primarily enforceable under the
simple procedure of Local Courts; but as
shown in Clause 248, the powers of the
Supreme Court may be exercised where
necessary.

That is one of my major points, because I
believe-and I apologise if I upset the Minister
previously-we cannot get away from destroying
that court. I believe the faith which the public has
had in Warden's Courts over the years should be
maintained and we should strengthen it if
possible; we would then have strong wardens
again. We have the opportunity now, if we follow
my amendment, to make the Warden's Court
what it should be: a court for the determination of
all matters to do with mining.

It has been said that exploration licences or
mineral leases are too big for the Warden's Court
to handle. In my opinion, nothing is too big for
the Warden's Court and I think a two-tiered
structure within the mining industry could be of
use to all people in the mining field. It should be
considered at length by the Government.
Unfortunately, at this stage of the session, the
Government will not have sufficient time but I
believe the debate on the Bill could have been
postponed in this House until the next session so
that we could obtain legal answers to the
questions which have been raised. We would be
able to get more comment from outside because,
as I have already said, we have not as yet had an
opportunity really to communicate. Some of us
have been fortunate and we have had
communications with many people, but there has
not been enough time for the outsiders-the
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people not in Parliament-really to go through
the Bill and work on it.

The Bill was in the other place for several
weeks, and I tackled it as soon as I possibly could,
the same as most other people. I certainly have
not had enough time to spend studying the Bill. I
may take up a certain amount of the time of this
House in discussing this Bill, and members
perhaps will be pleased that I have not had time
to really research it! I do believe more time should
have been allowed to research the Bill and its
many provisions.

The Minister stated that provision is made to
exempt any Crown land from mining, and the
purpose of the provision is to allow such land to
be examined in some detail by the Geological
Survey Branch of the Mines Department. I
wonder whether the Minister will tell me, when he
replies, how the survey branch will decide whether
or not it will survey a section of country. The
Minister went on to say that where prospects for
further exploration and development appear
feasible and desirable, applications for mining
tenements may be invited.

Why cannot we leave that to private
enterprise? I just wonder whether there is an
answer. I wonder whether the Mines Department
has such a large staff, and has so much money,
that it can afford to carry out surveys rather than
let private enterprise do that. Perhaps we should
look at the particular branch of the Mines
Department to see whether or not we can cut off
some of its funds supplied by the Government, so
that private enterprise can go into the field.

I hear a lot of talk on this side of the House
about private enterprise, until something like this
comes up, and then it tends to disappear very fast
under the will of the Government and what it
thinks is best for private enterprise.

The Minister's speech continues-
The Bill also allows the refusal of mining

tenements where prospecting and mining
would not be in the public interest.

I have here some definitions, and I think members
would probably be interested in the definition of
public interest, which is "whatever momentarily
suits the bureaucracy and its Government of the
day". 1, too, tend to take that cynical look at
public interest. Who decides public interest? I
believe the refusal of mining tenements in the
name of the public interest should carry with it a
statement about why they have been refused in
the public interest.

I always have the feeling that the Government,
members of Parliament, and Government
departments are responsible for the community at
large. So, if a decision is made in the public
interest, why should not the public, in whose
interest the decision has been made, know why
the decision has been made? It intrigues me to
hear of public interest, because no explanations of
it are given. I would like the Minister to explain
why these refusals in the public interest should
not be aired and why the Minister for Mines
should not state the reason for them. If my
amendments are passed, it will be the warden who
makes the judgment, and he should say why in
the public interest a tenement is refused.

I have dealt briefly with the granting of up to
10 prospecting licences by the warden, and I think
I have covered the way I see a prospector. I would
like to know the limit of additional licences which
will be covered by ministerial consent. Will it be
10 or 100? How many more licences does the
Government envisage will be issued? This is a
matter which could be laid down. Up to 100 or
200-what is it? Using the Premier's words in the
lecture which I quoted at the beginning of my
speech, the broad guidelines should be laid down.
We have a broad guideline as to what the warden
can provide, but I think it should go further than
that and cover what the Minister or the
Government of this day considers would be a fair
number of prospecting licences to allocate to a
person.

I am afraid I would like further explanation of
this paragraph-

Where more than one application for a
prospecting licence is made for the same
land, the applicant who first correctly
marked it out retains priority over the other
appliclants-

Is that marking out actually a physical marking
out on the ground? Is it a question of its being
correctly marked out on a. map with the
application? If it is to be actually marked out on
the ground, why would we not use the provisions
of the miner's right as used today? Why must we
change it?

I realise there are some problems with the
miner's right. I suppose I am a fairly free-
thinking person. I do not mind whether or not we
keep the miner's right, but the public want to
keep it and they deserve to keep it, because it is
something they understand. But if we alter the
miner's right and the conditions attached to it too
much, we will only create more confusion in the
public mind. If when he replies the Minister gives
me an answer to that query, it will probably save
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some time debating it in the Committee stage
when we are discussing miners' rights and
applications.

When we come to exploration licences,' I am
opposed to their being relinquished at the end of
the third and fourth years. I think the term should
be longer, although many people think it should
be shorter. In practicality, I believe the term
should be increased by at least a year. I do not
think I have any hope of having my amendment
on that matter passed but, having had something
to do with it, working on the ground, I think it
would be a good idea if they ran to the end of the
fourth and Fifth years.

In relation to the extension of an exploration
licence the Minister said in his second reading
speech-

Application is to be made at the Warden's
Office of the mineral Field or district where
the land is situated, and after a public
hearing the warden will forward his
recommendation to the Minister who makes
the final decision.

Again I come back to what I have hammered
right throughout my speech. Why cannot the
warden make the decision? If it is against the
person who wants the licence, that person then
has the right to appeal to the Minister. Let us
make the Warden's Court the cornerstone of our
mining industry.

People have faith in courts, and in most cases
they have faith in wardens. I believe this is where
the general public of Western Australia places
faith. People do not want this discretion of the
Minister to delegate powers through the
department in opposition to a court. They want
the court to be the cornerstone. That is one of the
matters about which I got into trouble previously
and I will not elaborate it any further, but I will
certainly elaborate it further in Committee,
because I have an inherent belief that 95 to 99 per
cent of people, and probably an even bigger
percentage, will be happy if a warden makes the
decision and an appeal to the Minister is
available.

The more we build up the position of the
warden within his court, the less often will people
be appealing to the Minister. So the so-called
political interference or Mines Department
decisions will become less frequent, and I believe
it is our duty as a House of Review to make that
court work. [ do not think it is impossible to make
it work, and I make the plea to the Attorney
General to have a good look at this matter. I am
told, "Why not give it a go?" My answer to that

is, "Why not give my way a go and build up a
court system with an appeal to the Minister?" It
is 50-50. Neither the people who tell me to give it
a go nor 1 know which is really the best system,
but in the public mind the Warden's Court would
certainly be the best system.

The Minister's speech continues, in relation to
exploration licences-

Under this Bill the application will be
subject to procedures in the Warden's Court
and is therefore entirely under public
scrutiny.

What is not said there but is said a couple of
paragraphs earlier is-

...the warden will forward his
recommendation to the Minister who makes
the final decision.

The Minister's decision is not under public
scrutiny and he does not have to give his reasons.
So that is really a bit of jiggery-pokery.

The Hon. R. Thompson: That is the case
currently, isn't it? It is only a recommendation to
the Minister.

The Hon. A. A. LEWIS: Certainly, and I have
said time and time again during this speech that I
do not believe the present Act is any better and I
believe we should be striving to make out of this
Bill something which will last this State for
another 75 years.

Further in relation to exploration licences the
Minister said-

The exploration licence replaces the
present temporary reserve system with
similar provisions to those applicable to
current rights of occupancy to prospect.
Whereas, however, under the 1904 Act
temporary reserves are dealt with solely by
the Minister, applications for exploration
licences under the new legislation will in the
first instance be heard by the warden in open
court, following which he will make a
recommendation to the Minister.

Again we have the warden in open court. It is
open and the public can hear it, but no reasons
are attached to the Minister's decision, so that
process is not open. This is another matter which
leads to suspicion.

Even in relation to the general purpose lease
the Minister says-

The usual hearing in open court and the
warden's recommendatioo to the Minister
will enable all applications and objections to
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be thoroughly examined before title is
granted or refused.

When the Minister grants or refuses it he makes
his decision known but he does not have to make
his reasons known. Therefore, I repeat that we
should make the court the cornerstone.

Further on the Minister says-
Prospecting licences and miscellaneous

licences may be forfeited by the warden-
Forfeiting is easy. The decision to grant them
cannot be made by the warden but the decision on
forfeiture can be made by the warden. Again
quoting from the Minister's speech-

Provision is also made for exploration
licences, mining leases and general purpose
leases to be forfeited by the Minister-

Why must we have this change? Are we saying
the Warden's Court is not capable of dealing with
exploration licences, mining leases, and general
purpose leases? If so, let us be honest about it; let

us say the Warden's Court is not capable of
handling these, so we will get rid of the Warden's
Court. Let us come right out and say it, but do
not let us have the whole business divided up. We
are told in the Minister's second reading speech
that the Dill is designed to provide a smooth
administrative process and speed things up, and
then we start chopping up the Bill-the warden
cannot handle that, the Minister is the only
person who can handle that, the warden can
handle this, and so on.

We are meant to be setting the broad guidelines
about which the Premier spoke, and unfortunately
this Bill is not doing so.

When speaking of applications for non-
compliance with conditions of exploration leases,
mining leases, and general purpose leases, the
Minister said an application of this nature is first
heard by the warden who, if he is satisfied that
non-compliance with conditions has occurred,
may make a recommendation to the Minister.
Again we get this situation.

I have dealt with the provisions in the Bill
which prevent other companies from obtaining a
controlling interest in mining projects without the
consent of the Minister. As an Australian I am
not very worried about the fact that a Western
Australian company can have a controlling
interest in something in South Australia or
Victoria. After all, we are a nation. I can see the
reasons that we would want to keep the big
bogeyman in Canberra away from our doors, but
I do not think this provision does it at all well. It
is patently obvious that if we stay within the

Federation-and I sincerely hope we
do-legislation such as this will not give any
credence to it. I believe we are setting a precedent
that may be very dangerous for us as potentially
the richest State in the Commonwealth.

The Hon. R. Thompson: To what clause are
you referring?

The Hon. A. A. LEWIS: I think it is 119, but I
am not sure. Subclause (2) deals with the
companies, and subclause (5) deals with the
Minister's consent.

I do worry about this, because I believe it will
have a detrimental effect on Western Australia;
and that is what we are debating here tonight.
The legislation may have some short-term
benefits; I do not deny that. However, in the long
term I think we will be in trouble if other States
do this.

It is the big bogeyman in Canberra that I am
worried about; perhaps we can do something
about persuading him. In my time in this place
and in another place I have seen a few
Governments come and go, and we have not been
able to do much persuading. Perhaps as a State
Government we must work a lot harder in respect
of these matters. If we are soft the
Commonwealth Government will walk all over us.
I believe there are other ways of tackling the
matter rather than making Press statements and
visiting the Prime Minister. Perhaps back-
benchers of all sides should be told a little about
what the Government thinks. Perhaps in all
parties back-bench members do not communicate
sufficiently with their Federal counterparts.

I have seen a problem arise in that respect on
the other side of the House when' the Whitlam
Government was in office. I am aware of the
problems that we on this side face. Perhaps it is
our fault as a result of a lack of communication
from the back-benchers. Our Ministers try hard
enough; I have nothing against what they do.
However, perhaps we are not making a
sufficiently concerted effort. Perhaps when Mr
Medcalf goes to Canberra we say, "Let him do it
all" and we do not follow it up ourselves within
our party rooms.

In his speech the Minister said that in part ViII
of the Bill the establishment of the Warden's
Court throughout the State is continued. I doubt
very much it is continued in a manner of which I
would approve. The Minister said the Warden's
Courts were being continued because they
constitute a very decentralised system of
providing mining justice. IHe said the existing
provisions which have operated satisfactorily in
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the present Act have not been departed from in
the Bill. I will not take issue with much of that.
However, had I been writing the Minister's
speech I would have said the Warden's Courts
provide a very convenient, decentralised office for
the Mines Department and the Minister for
Mines, rather than saying they constitute a
convenient, decentralised system of providing
mining justice; because Warden's Courts are not
allowed to make the final decision in so many
cases.

In the 1903 debate Mr Hastie said very little if
any fault had been found with the mining laws of
Western Australia by people in the country. He
said all the criticism by local residents had been
levelled at the administration of those laws. I
think that point is fairly pertinent today. If we
were to give back to the Warden's Courts the
powers they should have-and which the
founding fathers intended them to have-then we
would have fewer problems with administration. I
know there are people in the Mines Department
who would disagree with me, but I am not
worried about that. I am convinced in my mind
they should consider the situation of the Warden's
Courts and give back powers to the wardens. If I
may interpolate here, I may seem to be reiterating
this constantly, but it appears to me most
comments made in the 1903 debate were made by
persons who had something to do with mining.
Most members had a lease or were prospectors or
had done something in respect of mining; and
they were looking for the practical applications
and not feeding in the academic stuff as the
Premier quoted. They were not going around in
ever-decreasing circles, because they found that
academic staff did not quite measure up to
practice. I believe we should listen to what some
of those people had to say in 1903. 1 quote Mr
Taylor as follows from the 1903 debate-

We know that in the wardens' courts any
person, whether a member of a big syndicate,
or of a small party, can always obtain
reasonable exemption ...

I believe we should be allowed to do that now. Mr
Morgans said-

A warden was a gentleman who occupied a
highly important position under the Crown.

Then he said-
..to unduly curtail wardens' powers

would be wrong. A warden fit to hold office
could be trusted to decide, either in private or
in public, whether it was safe to give a man
another 14 days' exemption if required.

That might sound as though I am contradicting
my own argument, but I believe we should lay
down in the Bill what are the powers of the
warden. The Minister for Mines in the 1903
Parliament moved an amendment in Committee
as follows-

"A copy of a judgment, order, or decision
of a warden or of any document filed by or
any entry in a register kept by a mining
registrar and certified by the mining registrar
as a true copy thereof, shall be admitted in
all courts as sufficient evidence of such
judgment, order, decision, document, or
entry, and the signature of every warden and
mining registrar to any document shall be
judicially noticed."

I wonder whether with all these ideas of referring
powers to the Minister, the warden has been
completely forgotten. Again, in 1903, the
Minister for Mines when discussing virtually the
same thing, said-

It should be a question for the warden..
That is, it should be a question for the warden,
who knows the country, to decide. I do not know
whether I should quote the following passage-

One did not say that they always got it. A
record was kept, and if the department
thought that applicants were getting too
much, what was asked for was not granted.
Members must remember that it depended so
much upon the caprice of the Minister.
Sometimes a Minister might go into the
office with a particularly bad head.

That was in 1903; has the situation altered much?

The Hon. D. J. Wordsworth: I think so.

The Hon. A. A. LEWIS; I do not think it has. I
have known Ministers in this House to have a bad
head. Why should the present Minister for Mines
or a future Minister not have a bad head? He
could have a migraine or a headache; I am not
saying how he would get it. Perhaps somebody
mugged him the night before and he is still feeling
lousy about the whole situation and, therefore, is
not able to make a decision like a warden in a
court.

The Hon. G. C. MacKinnon: Would not that
apply to a warden, too?

The Hon. A. A. LEWIS: It could, but at least
under my system we would have the right of
appeal to the Minister. Granted, if the warden
had a crook head and the Minister also had a
crook head when the appeal reached him, the
person could be in real trouble.
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On the matter of regulations, in the 1903
debate Mr Wallace said-

Every Minister who introduces a Bill
knows fairly well what are the regulations
governing the measure, and consequently is
in possession of the actual interpretation of
the clauses; whereas we members are asked
to pass a Bill though knowing nothing
whatever of the regulations and the
machinery under which the Bill will be
worked.

Again, I think this is a problem of
communication. We still do not know anything
about the regulations. I implore the Minister to
tell us something about the regulations. I am
reliably informed that it will take 18 months or
two years to frame them. Am I to believe this Bill
has come before the Parliament of Western
Australia with such little consideration having
been given to the regulations that will follow it?

I would imagine far more thought should have
been given to the regulations to be made under
the Bill. If we were dinkumn about it, that should
have been done. If the Government really wants
the Bill to be passed now, why must we wait IS
months or two years before the regulations are
drawn up?

The Hon. H. W. Gayfer: Hasn't the Minister in
another place given an assurance the regulations
will be discussed before the Bill is proclaimed?

The IHon. A. A. LEWIS: I am dealing with the
Minister's second reading speech in this place,
and Mr Gayfer heard me deal with the matter of
the regulations being referred to interested
parties. I am extremely worried that the whole of
the regulations should be debated, and I have
asked the Minister to answer my query in this
matter. Surely the Government has not brought
forward this Bill without having a basic idea in
its mind about how the regulations will be
drafted, and what will be contained in them.

I do not believe any Government would be so
silly as to bring in a Bill and then say, "When it is
passed we will start working on the regulations."
Surely some work has been done orn the
regulations already.

I admit that the Bill may be amended, and that
regulations may be altered; but if we have a Bill
with a new concept then we should be given to
understand the concept of the new regulations. If
such a concept exists, I would like to know about
it. If it does not exist, I am horrified. I believe the
concept of the formulation of the new regulations
should already be in the minds of the department
and the Minister.

Mr Wallace continues-
In a Bill like this we should have the

opportunity of seeing the regulations as soon
as possible; and if we could see them before
the Bill passed through Committee, [ should
be all the better pleased.

I am raced with the situation that not only will I
not see the regulations before the Bill passes
through the Committee stage, but I might not be
a member of the House at the time the
regulations come before it. One feels a certain
frustration in debating a Bill when one might not
even be in the House for the tabling of the
regulations. It will be some two years before they
are tabled. It is beyond comprehension that the
Minister and the department have not given some
thought to these regulations.

I refer now to the remarks of the Colonial
Secretary in this House when he was speaking
about the administration of justice. His remarks
were as follows-

Here we find that absolutely the same
principles are followed as are laid down at
present in the judicial part of our Goldfields
Act and in our judicial regulations.

Members may think I have hammered that aspect
a lot. I have;, but I believe this is the key to the
whole deal. Many members of the public would
take far more notice of this Bill if they knew that
the warden was to be the person who arbitrated
primarily on disputes.

I said I would return to the question of the
Australasian Institute of Mining and Metallurgy.
I dealt with that at virtually the start of my
speech, because I started talking about an address
the Premier gave to that organisation-those
highfalutin words about the Government keeping
out of private enterprise. I read a letter addressed
to the Minister. That letter contained a summary
of a submission on the Western Australian
Mining Bill, 1978. 1 wonder if the Minister may
answer the questions in this. I do not wish to
prolong the matter. I presume I could hand the
document to the Minister and just obtain a reply,
but I think 1 should outline a few of the matters.

The suggestions are summarised as follows: a
maximum of 100 exploration leases for each
person, and the exploration licences may be
contiguous; the exploration licenes to have a
term of four years; the 1971 committee
recommended no limit. Why have we gone down
to 10, with ministerial approval for any more?
Can that be cleared up? The exploration licences
are to be contiguous up to a maximum total of
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2 000 square kilometres, with a limit of 50
exploration licences a person.

There is one aspect I do not agree with:
reducing the term of the exploration licences to
four years at the first reduction, and thereafter
two years. Can the Minister tell me why that was
not accepted? Then there is a matter as follows: a
proposal for a completely new clause allowing the
warden to fix compensation for exploration and
then compensation for mining if the parties
cannot agree. Why was that not accepted? The
role of the warden is to standardise interpretation
and to minimise disputes in appeals. It is
necessary to have the services of highly qualified
administrative personnel. We propose that the
wardens appointed to administer the Act be
qualified legal practitioners, preferably familiar
with the mining industry.

I did not copy their suggestions; but that is part
of my suggestion to be made in the Committee
stage. I do not know how many members received
this letter from the Australasian Institute of
Mining and Metallurgy, and I do not know
whether the letter was followed up. It is
interesting that that organisation says the
suggestions were prepared by its committee after
reviewing the Bill, and after canvassing carefully
the views of many of its 620 members. That
would be a professional body, which members
could listen to-

The Hon. H. W. Gayfer: How many of their
620 members?

The Hon. A. A. LEWIS: They said they
canvassed the views of many. I do not know what
number "many" is. All I can do is quote from the
letter.

It is interesting that that is the organisation to
which the Premier gave his address recently. His
address was what I would call a "hands off
private enterprise in mining" speech.

There are numerous other representations
which have been made to all of us in relation to
various parts of the Bill. I have,
unfortunately-and I apologise to members-two
extra amendments dealing with alluvial claims. I
do not know whether the Minister in charge of the
Bill has seen my proposed amendments. I believe
that they may solve some of the problems in
relation to alluvial claims.

It is interesting to hear -people denying the
efficacy of appeals to Supreme Courts. They say
that such appeals would not work. Canada is a
fairly progressive country. I would like to quote
section 118 of the Mining Act of Alberta, which
reads as follows-

Wherever a person is agrieved by a
decision of the Minister or a person
exercising authority under delegation of the
Minister's authority, that person shall have
the right of appeal to the Provincial Supreme
Court and to the Appeals Division of the
Supreme Court of Canada.

It seems to me that we are challenged on these
matters. I could quote the provisions in the
mining Statutes of various Provinces of Canada,
but I thought I would pick one to show that it
does work. Canada is not a laggard in the mining
field. It is a progressive mining country. One
wonders why-

The Hon. H. W. Gayfer: How many is
"numerous"?

The Hon. A. A. LEWIS: What. Provinces?

The Hon. H. W. Gayfer: Yes.

The Hon. A. A. LEWIS: I do not know; but
every province I have looked at so far has a
similar provision.

The Hon. G. E. Masters: All the other
provinces have similar legislation?

The Hon. A. A. LEWIS: Yes. Such a provision
appears in all the reading I have done on the
Canadian situation. Unfortunately I cannot find
what I wish to find. I believe, from
correspondence I have had, that of the Provinces
of Canada, four have the same provision.

The Hon. N. F. Moore: Which one of those was
the one which told Mr Grayden that the richest
and the most powerful was the one which came
off the best?

The Hon. A. A. LEWIS: That is not what was
in the telex. The portion of the telex to which Mr
Moore refers reads as follows-

It works if you have the fortitude and
financial muscle to battle authority.

The Hon. N. F. Moore: That is what I was
thinking of.

The Hon. A. A. LEWIS: Another portion of
that telex read as follows-

Re: your telex 17/10/78. Each Province of
Canada has jurisdiction over its mineral
resources and each has a Mining Statute.

In general all Statutes embody right of
appeal from administrative decisions, usually
including right of appeal to Provincial and
Federal Courts and right up to the Supreme
Court. We consider this a fundamental right
essential to the mining industry.
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I do not know whether the member has ever been
to the Supreme Court. 1, unfortunately, have been
before a Supreme Court, and I have suffered the
consequences of having lost a lot of flabby fat and
no financial muscle. I still had to pay a certain
amount of money; but the loss of that money was
better than the consequences if I had not paid
that money. I believe many people in mining
would reel that it was better to pay that money if
they really believed in what they were appealing
against.

I have never been frightened of courts. I
wonder at times why people are so frightened of
appeals. I have a fundamental belief in the justice
which is dealt out by our courts. I know there are
occasions when courts make mistakes, just as we
make mistakes. Fundamentally, I believe that the
system of courts in our country is extremely fair.

I could continue to quote the situation
pertaining to the mining laws of Quebec. One
safeguard included in the new provisions prevents
the abuse of the powers of the Minister. That is a
provision for the decisions of the Minister to be
subject to appeal to a provincial mining judge.
That provision fits in with what I have suggested
about a District Court judge being in charge of
appeals, instead of a man of magisterial status in
the Warden's Court.

There is another matter I would like the
Minister to consider; that is, if he refuses the
proposal for an appeal to the Supreme Court,
would he agree to an appeal to an appeal tribunal
consisting of a District Court judge, who shall be
chairman, a mining warden, and the principal
mining registrar? In that case, the decision of the
appeal tribunal would be final.

I am trying to make helpful suggestions. I have
received further comments from the Aboriginal
Lands Trust with regard to mining litigation. I
believe members have received those comments,
so I do not believe that I should embark on a
discussion of what Mr Colbung has written, or on
the legal opinion he has enclosed. Members will
have read those documents. They will have made
their own judgments.

We are extremely fortunate. We live in a
wonderful State. We have wonderful facilities,
which are due to good government from both
sides of the House. I do not think we have ever
been an extremist Parliament. We have had great
fortune in the mining field.

I believe we are reaching a stage at which we
will destroy our present position if we continue
with this Bill in an unamended state. We will be
affecting the rights of individual citizens. I believe

that in the main the small man has carried the
mining industry on his shoulders. When one
considers the gold boom, the nickel boom, and
other developments in the mining fields of thii
country, one realises they have all been due to the
efforts of the small man.

Governments have a marvellous way of
spending the wealth accumulated by private
enterprise. Governments never seem to find the
way to make the money work. Mines
Departments and Agricultural Departments
might assist on the sidelines; but the real thrust in
any industry in this State has been made by the
small men.

We have the Hannans and the McCameys.
These men would be horrified if they looked at
the legislation before us today. These sorts of
people spend day after day, week after week, in
the bush under the hot sun. They are cut off.
They do not go back to camp regularly. Their
conditions are even worse than the conditions of
farmers, and I shudder to say that in this House.
These people are completely suspicious of the
results this Bill will have.

The Hon. T. Knight: The McCameys are
related to me and they have not told me that.

The Hon. A. A. LEWIS: Mr Knight will find
out. Maybe he has not asked them. Despite
anything the Minister does today, the vital
communication was lost as a result of the way this
Bill was handled when it was introduced in the
other place. It is a tragedy that it should happen,
because I believe-despite the names many of
these people are called, despite the heated
moments and the clashes during debate, and
despite the crossfire between members-a great
proportion of the people who marched to
Parliament House, people whom I have seen and
people whom other members have seen are
genuinely concerned about the Bill for the sake of
this State. I reject wholeheartedly the implication
made far too often that people are always acting
in their private interests. I do not believe the
majority of these people are acting in their private
interests only. They are not idiots. They are
genuine people who are concerned.

The Government has not made enough effort to
get the message over to the people. We have
answered accusations, but we have made no effort
to circulate a booklet setting out the meaning of
the Bill. If that has been done, I have not seen
such a booklet yet. I would have hoped members
of Parliament could be given a copy.

You, Sir, remember some of the other Bills we
have dealt with here. An example is the fuel and
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energy legislation. An extremely good booklet was
published pointing out the provisions contained in
the legislation. The Mining Act of this State is as
important as the fuel and energy legislation. I
believe we should try to communicate with all the
people involved in the mining industry, be they
Saturday prospectors-people who are engaged in
this activity for a hobby-professional
prospectors, mining companies, small exploration
companies, or multi-national companies. With all
the resources at the hands of the Government,
why can we not publish a booklet on the Bill? I do
not know whether any other members have seen
such a publication communicating the aims of the
Government in regard to this Bill to the people of
this State.

The situation smacks of trying to thrust the Bill
through Parliament. I would hate to accuse the
Government of doing this. I will be interested to
hear the Minister's arguments in regard to the
regulations. The Government is trying to thrust
through the Bill without giving thought to the
regulations and without communicating with the
public. The people pay the salaries of the officers
of the Mines Department and they pay our
salaries also. In fact, the people elect us. The
Government has not considered the people in the
goldfields and other mining areas and the people
who have a passing interest in the Mining Bill.
The Government has not communicated with
them.

If a pamphlet has been drawn up I will
apologise wholeheartedly to the Minister and ask
him for a copy of it, because as yet I have not
seen such a pamphlet available for public
distribution.

As a result of this Bill we will have confusion.
The lawyers will have a picnic, because the
Government has not communicated to the public
the real basis behind the Bill. We have had
rebuttals on the part of the Government or
complaints that people have not put enough
thought into the Bill. One can read the list of
people of which the Government says it took
notice and one can see many people were
concerned about the Bill; but as yet the public has
not been informed. As in so many other fields, the
arms of Government and members of Parliament
have not communicated with the people who
matter.

I implore the Minister to. inform the public
about the matter before the regulations come out.
I might not be here at that time, because we will
have a few elections before then. At least the
public should understand the Bill. Imagine what
will happen if the public does not understand the

situation when the regulations come, out. There
will be much confusion and chaos. There will be
more backbiting and further Press battles.

I do not like to be rude, but some of the
journalism employed in this battle and some of
the Press statements made by members on both
sides of the fence have not impressed me greatly.
All caution has been thrown to the wind and
many statements were made for effect rather than
in an endeavour to obtain a better Mining Bill for
this State.

I am sorry for the Minister responsible for the
Bill in this place, because he will have to follow it
through. I hope he can give me the answers I
require. Back in the 17th century and even earlier
the common law of England provided that the
Crown and all Ministers and departments of
Government should be Subject to review when an
injustice was perpetrated. I believe this principle
could be established in this Bill.

I am sure no-one in this House would agree
that where a person's financial interests, almost
his proprietary rights, are subject to another
man's discretion and where the person is
aggrieved as a result of the use of that discretion,
there should be no appeal against the decision.

I hope some of the amendments I intend to
move are passed. We are a House of Review and,
apart from some of the extreme views which comec
from members opposite, we do a good job.

The Hon. D. W. Cooley: When have you
reviewed legislation properly which has been put
up by this Government? When have you gone
against it?

The Hon. A. A. LEWIS: I have great pleasure
in telling the House that I remember calling for a
division in this place at a time when every other
member voted with the Government, including all
Opposition members. I was left out on a limb. I
explained this before the tea suspension and I
shall explain it to Mr Cooley now. I was the only
member who opposed the Bill in this place and
the legislation collapsed, as I had predicted it
would, three months later. Opposition members
behaved in a sheep-like manner at that time and
they did not look at the Bill constructively. The
legislation collapsed within three months, and yet
Mr Cooley has the cheek to interject and say I do
not review anything.

The Hon. D. W. Cooley: Tell me when one
Government Bill has been defeated in the last C6
years.

The Hon. A. A. LEWIS: I have voted with the
Opposition, but I have not seen Mr Cooley,
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through force of character, vote with the
Government on any Bill.

The Hon. D. W. Cooley: I did once. You could
not have been here then.

The Hon. A. A. LEWIS: We shall leave that
matter. I believe members should be clear as to
what they are doing and how they vote on this
Bill. I am not suggesting for one moment that the
role of the Minister should be redefined. He has a
job to do which is to administer the Mines
Department and to be available to receive appeals
from the Warden's Court. When one looks at
Canadian law one sees this could be done. The
Minister should be available to make decisions.
There will be an unlimited number of decisions,
because as we increase the strength of the
Warden's Ceurt the people will be better trained
in mining and they will give better decisions.

I certainly will not insist the Supreme Court is
the only place which can deal with appeals. I
believe appeals could be made to a tribunal. The
Government has not given me reasons that we
should not have a right of appeal, and that we
should split decision-making between the
Warden's Court, the Minister, and the delegated
members of the Mines Department. If the
Government can explain that, I will be extremely
happy.

The Minister for Mines has extended to me the
utmost courtesy. He has tried to explain to me
these matters. Maybe I am not very bright; but at
the present moment the Minister and I have
agreed to disagree. I cannot believe the arguments
he has put forward will, in fact, give to people the
right of appeal in mining areas.

The Minister has gone some of the way, as I
mentioned earlier, but he can go the whole way. It
would be a minor matter for the Government to
go the whole way. If it did so many people would
be pleased, and it would prove the Government is
not diametrically opposed to everything everybody
else puts forward. Most of the criticism expressed
to me as I travel through my electorate is that a
number of amendments are moved, but the
Government accepts very few.

Are the people who have put up the
amendments dumb, and is the Gvernment
always right? I believe the general public have
taken the view that the Government is stiff-
necked about its whole approach to this Bill and
are disappointed that it has been brought in so
late in the session. I realise the problems about
that. I also become suspicious when the member
for South Perth, who I believe has more
knowledge and practical experience of mining

than almost all other members in the Houses of
Parliament in this State, is rubbished by people
outside. It does not matter if I amn rubbished-I
have not anywhere near the experience of th6
member for South Perth, although I have some
experience and I will mention that later.

The suspicion in the public mind is the matter
that worries me. There is suspicion in my mind,
and I am meant to be making decisions on this
Bill, as are all members of this House. I wonder
whether members are fully convinced that they
know what they will be voting on and that before
the regulations come to this place we will have
here amendments to the Bill which are very
similar to those I will be moving later this
evening. It concerns me that the Government will
not give proper consideration to the amendments
and say. "Certainly, Mr Tozer (or Mr Oliver),
that amendment is a good one and we will accept
it."~ Out no; we have the stiff-necked, stiff-upper-
lip approach as we march straight through a
Mining Bill-mining being one of the key
industries in this State-and not one amendment
proposed by a private member is worthy of
acceptance.

I will be extremely surprised if some of these
amendments do not come back in the very near
future. I do not think anybody can draft a Bill
which is perfect, which does not need amendment,
and which is not capable of being looked at in
another way. We all look at things differently,
and I am imploring the Minister in charge of the
Bill to try to look at it from my angle and to try
to find answers so that I may be convinced I
should go along with it.

I realise it is difficult. As I said, the Minister
for Mines has been extremely generous in the
time he has given me. I am sorry I have taken up
so much of his time, but he still has not convinced
me;, nor have his officers.

We have serious decisions to make and I believe
the Committee stage of this Bill will be among the
most important business members of this House
will deal with in the term of this Government. I
believe it will probably be one of the most
interesting debates, because all those amendments
will be pressed in a forthright way; but I will not
deal at length with some of them which have been
dealt with in the other place.

We are told io concrete objections have been
put up to the Bill. The Amalgamated Prospectors
and Leaseholders' Association has been accused
of whistling in the dark and not doing the right
thing; yet I have a submission from the
association to the Minister containing specific
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objections. The association has not redrafted the
Bill or sought the deletion of any clauses, but that
is not its job. In reality, if a member handed this
submission to the Clerks, the Clerks would do a
fair job of writing amendments to the Bill for
him. Yet we are told there have been no specific
objections.

I have mentioned the fears of the multi-
national companies. I have mentioned the fact
that most people who have discussed this Bill with
me have had great suspicions. I have travelled a
little and had some dealings with mining people,
and I can honestly say I have not found one
person who has given the Dill the green light. I
consider one person gave it an ember light, and he
was rather frightened of having a crossroads
collision; but he said, "Let us get it out of the
way." That was his attitude, but when we started
talking to him about the Bill he was not convinced
that everything in it was right.

I am concerned that the Government appears to
think nobody is worried about the Bill; yet big
business, big mining companies, real estate
operators-not the real estate peggers but the
people working in real estate-people working in
garages, dress shops, coal mines, and tin mines,
far away from the north of the State where all the
mining allegedly goes on, are scared of what is
being done in this Bill.

As the Hon. Ron Leeson and the Hon. Bill
Withers have said, this is a Committee Bill. I
have a great deal of interesting reading through
which I could take members. Before I sit down I
want to know something about the objections of
the Law Reform Committee of the Law Society. I
have seen its objections-unfortunately it had to
be in a full-page advertisement in a newspaper
and there is no prize for knowing which one-but
as far as I know, nobody in the Law Reform
Committee of the Law Society has disputed this,
although a special meeting was called to consider
the Bill. What are the Government's answers to
the specific points raised by the Law Reform
Committee of the Law Society? I hope the
Attorney General can tell me what they are when
he replies.

I would also like the Minister to tell me how
many companies have consulted the Minister or
made submissions on the Bill to him or the
department since the Bill was brought down.
Have any of their suggestions been accepted? If
not, why not? Are all of the suggestions which
have been put to the Mines Department and the
Minister so silly that they are not worthy of
consideration? I would like answers to those
questions.

I said when I began that I intend to support the
second reading of the Bill. I implore the
Government to give the deepest consideration to
accepting the majority of the amendments on the
notice paper for the sake of the public of Western
Australia and for the future of mining in this
State. We have an unlimited future in mining.
One would not credit the size of the ore bodies we
have. I know prospectors who are not game to
declare what they have found, because they are
scared of the Government. At least seven
individual prospectors have come to me and said,
"We are not game to declare what we have found,
because we do not believe we have the security to
declare it."

In a private enterprise situation, and in a
society such as ours, it worries me
immensely-and I am sure it worries you, Mr
President-that people are not game to declare
what minerals they have found, because they have
not enough faith in the administration of mining
in this State. If the Minister can explain how this
Bill will overcome those fears-and I can see no
way it possibly would-I will be very pleased to
hear it.

In summary, the confidence of the people of
this State in the Government, the Mines
Department, and the Minister for Mines is bound
up with this Bill, and that confidence can be
restored in one or two fairly simple ways: by
publishing an outline of what is in the Bill in
simple form, by comparing it with the old Bill as
has been done many times before, and by allaying
the fears of many people in the community about
the right of appeal. That will be one of the
cornerstones in restoring public confidence in the
Government, the Mines Department, and the
Minister for Mines. Let us put the Warden's
Court on a pedestal, making it paramount in the
Bill. Let us not have bits going to the Warden's
Court and bits going to the Minister or the Mines
Department. Let us give the Warden's Court the
say.

I would like the appeal to be through the court
system, but the Government will not give way on
that matter. Let us give the right of appeal to the
Minister and have him give his reasons in writing.
Is it fair that a person whose appeal has been
rejected cannot have the reasons in writing-that
a body will make a judgment on a man and he
will not know why that judgment is made? Is that
justice' To me it is not, and I believe the
Government can overcome this injustice by simple
means. With the amendments I have on the notice
paper, which the Minister has seen, it is quite
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possible to make this Bill something which will
give the public confidence.

I would like to be able to say I support the
Government's intentions wholeheartedly. I
support the fact that the Government has
recognised a need. I support the fact that the
Government has made two attempts to introduce
new mining legislation. I do not support the
manner in which this Bill was introduced-late in
the session and with little time to debate it.
Although we were told the Bill would not be
bulldozed through the Parliament, there have
been many late sittings in another place to deal
with it. I suppose the phrase "bulldozing
legislation through" could be interpreted as
passing legislation by the use of the guillotine. In
my opinion our mining legislation is of such
importance that it should have been introduced in
the autumn session and debated thoroughly
during that session and the spring session.

The Hon. F. E. McKenzie: Vote against the
second reading; it is quite simple to do that.

The Hon. A. A. LEWIS: I do not wish to
commence my speech all over again. It is only
members on the other side who make 4 h-hour
speeches by giving 30-minute speeches nine times.
I am now dealing with new matter.

I have said that I believe the Bill will be
acceptable if we pass the amendments I have
placed on the notice paper. I believe I have said
that already in answer to the Hon. H. W. Gayfer.
I am not opposing the second reading, because I
believe something can be done with the measure.
However, that does not lead me away from my
point that the provision relating to the Minister's
delegation of power ought to be amended. This
provision appears in many of the clauses of the
Bill.

If we do not amend this provision, we will
destroy the Warden's Court. It is as simple as
that. If I get on well with the Mines Department,
I will not bother with the Warden's Court at all; I
will go directly to the Mines Department. On the
other hand, if I have difficulties in my dealings
with the Mines Department, I will take my
chances with the warden. Why cannot the warden
make a decision in every case, and the Minister
then be approached when an appeal is thought
necessary?

As I said before, I would prefer an appeal to a
tribunal or to a court. However, it does not appear
that the Government will accept that suggestion.
It certainly did not do so in another place,
although I hope it has had a change of heart. The
Government should realise that simply by

providing an avenue of appeal the public would
have confidence in the legislation. Quite
obviously, when the regulations are being drafted,
many difficulties will arise. However, if we
provide an avenue of appeal, people in the
community will work with the Government in
drawing up the regulations. At the moment there
will be fights all the way along the line, because
the Government will not allow an avenue of
appeal.

I am certain that the prospectors, the multi-
national companies, the exploration companies,
and all sections of the mining industry would help
the Government if it would just provide that
avenue of appeal. Does the Government wish to
turn its back on that assistance?

The view of the department is that the
regulations will take two years to prepare. My
belief is that we can double that. In four years'
time do we still want to be here at Christmas time
debating a motion to disallow the regulations?
We will then be in the same position we are in
now, and all because of a lack of communication.
It may be that you, Mr President, or the Minister
for Mines, do not mind confrontation with the
people, but I do not really believe that. We must
encourage more communication. I will support
the second reading, but as I have indicated, there
are quite a few matters I wish to discuss during
the Committee stage.

THE HON. D. K. DANS (South
Metropolitan-Leader of the Opposition) [9.20
p.m.]: I oppose the second reading of this Bill, and
I will state the reasons for my opposition.

One of the last points made by Mr Lewis was
that this measure is not in an acceptable form.
The Opposition agrees that it is not in an
acceptable form, but in our opinion the only
course to follow is to put the Bill in the rubbish
bin. I cannot accept the sincerity of a member
who says, "I will support the second reading of
the Bill, because I believe my amendments will
make it acceptable." By way of interjection Mr
Gayfer said, "Where did you get all these
amendments?" Mr Lewis said. "They are my
amendments." I find the honourable member's
attitude just as reprehensible as the Bill before us.

This measure has been condemned by all those
people who think they know something about
mining. It brings to light a number of bad
features of government. I do not intend to fall for
the thuree-card trick by propping up straw men
only to push them down. Either one opposes
something or one supports it. Although Mr Lewis
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made a very lengthy speech, he did not really
express any basic principles about the legislation.

Many members in this Chamber have read the
Hansard debates in another place and the Press
reports on the Bill; they have met delegations, and
they have spoken to the marchers on the steps of
Parliament House. All members should we well
aware that a very large section of the community
is opposed to the Bill. There is no qualification to
that opposition; many people want the Bill
withdrawn.

There is no necessity to repeat the history of
mining legislation in this Parliament. I have
endeavoured to find out the answers to a few
questions. The first question is: Why is the
legislation being persisted with? I could not find
an answer to this question except that at one stage
the Minister for Mines set up a committee to
make certain recommendations. These
recommendations formed the basis of mining
legislation introduced by the Tonkin Labor
Government. If my memory serves me correctly,
members were to be given a free vote on that Bill,
but it was withdrawn because of the hue and cry
it aroused.

We all know what has transpired since that
time. The present Bill before us has caused a
public outcry. Earlier in the evening Mr Leeson
gave us some figures. Although I do not
remember the exact figures he mentioned,
approximately 150 people were asked about the
Mining Bill and of that number approximately 50
had not heard of it. Someone said it was amazing
that so few had heard of it, but I think it is
amazing that so many had heard of it. If we apply
the figures across the State, it means that a very
high percentage of the population of Western
Australia is aware of the legislation presently
before Parliament.

There are more important reasons for opposing
the Bill, and they are not all directly related to it.
It seems to me this is a departmental Bill.
Certainly I am not condemning the Mines
Department, as I have a very high regard for the
work it does, and indeed for the work carried out
by other Government departments and the Civil
Service as a whole. However, the Mines
Department has persisted in pushing forward this
legislation in the face of all opposition. It has
arrived here late in the session, not accidentally
but quite deliberately, so that in the dying hours
of this Parliament-when temperatures rise and
nerves are frayed after a long session-it is hoped
that the Bill will skid through. Whether the
legislation is ever proclaimed and put into effect is

something that will be dealt with in the future.
This is the work of a bloody-minded Premier.

The Hon. G. C. MacKinnon: HeIy, hey!

The Hon. D. K. DANS: That is not an
unparliamentary statement.

The Hon. 0. C. MacKinnon: It is just
unreasonable.

The Hon. D. K. DANS: Our Premier believes
in having his own way, and this has been
demonstrated in a whole host of other pieces of
legislation that have been forced through this
Parliament.

The Hon. G. E. Masters: You are
grandstanding now.

The Hon. D. K. DANS: Any Government of
any political persuasion which persists with
unresponsive government is not only doing itself
great harm but also is doing great harm to the
system under which we operate.

Similar actions are being taken day after day in
various parts of Australia and indeed in various
parts of the world, and yet we wonder why the
edifice of the democratic system we support
strongly is starting to crumble and becoming
frayed around the edges. Democracy is about
representative government. If we are to believe
the prospectors and various other people of the
community, they do not want this legislation. We
are representatives, not just members of political
parties,' and as representatives we should be
listening to the will of the people. That is what
democracy is supposed to be all about. We should
be saying to the Mines Department and to the
draftsman, "Take this legislation away and have
another go at it." We should be asking: Is there
any real necessity to force this Bill through
Parliament?

Similar legislation was first introduced in 1972,
and although it is now six years later, the mining
industry has not collapsed. I certainly believe that
our economic well-being-whatever state it may
be in-is a result of mining in this State. The
recent setbacks to mining have not occurred as a
result of any malfunction or mismanagement of
our mining legislation, but rather as a result of
the world economy. Certainly the downturn in
nickel and iron ore was not the fault of the
operation of the 74-year-old Mining Act, and no-
one could stand up and say that because of all the
difficulties experienced in the last six years our
mining legislation must be updated. We
appreciate that matters went a little haywire
during the nickel boom and it was found that the
Act was a little cumbersome. However, activity in
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that area has slowed down now and it will slow
down even further.

The H-on. G. E. Masters: The voice of doom
itself!

The Hon. D. K. DANS: I am expressing my
point of view, and it is certainly better to have an
orig~zl gloomy point of view than to have no
point of view at alt.

The Hon. R. Hetherington: Listen to all the
little mindless cheer leaders.

The H-on. D. K. BANS: We are talking about
democratic principles. I do not go along with
some of the Press reports, and I must be
suspicious of some people who are trying to ride
on the wheel of a chariot to obtain publicity. It
has been stated that if this Dill is proclaimed
there will be some kind of trouble in the
community. I do not think that will happen, but
certainly there will be many disgruntled people.
Many people are disgruntled now, and that is not
a fair thing. This Bill could probably have my
support-and I am not saying that with tongue in
cheek-if someone could produce one valid
reason, one tangible reason, for its necessity.

The best judges of what really is good are the
people who work in the industry concerned, to wit,
the prospectors. After all, the economic strategy
of the Federal Government is based on the theme
of free enterprise, It says, "Let us push it all back.
Let us cut dawn the public sector and let these
entrepeneurs in the community get out and do
their thing, unfettered and unchallenged."

Mr President, that all sounds very nice.
However, it is only propaganda. Every time we
bring a Bill into this Chamber, more shackles are
imposed on the people.

Prospectors have made Western Australia the
great State it is today, and they have operated
under legislation which is 74 years old. I am not
so blase as to think prospectors today are what
they seem to be. However, the fact is that they
are working under a law which they understand
and respect.

Let the Minister when he replies state the
reasons this legislation is being introduced. Let
him go back over the last six years-he should not
go back 70 years-and say, "Over this period,
these are the kinds of things which have
happened, and which make it imperative beyond
all reasonable doubt the Act must be changed:' I
do not accept the argument that because New
South Wales, Victoria, or Tasmania does
something, we should do it in Western Australia.

It is interesting to note that some of our most
important mineral finds have been made by
prospectors. In addition, they have been made
over long periods by geologists employed by the
Mines Department of Western Australia. As Mr
Lewis quite rightly said, it was no accident that
iron ore and bauxite were discovered; our mining
geologists and metallurgists knew for some time
these minerals were present in abundance in
Western Australia.

My opposition to this Bill is bound to the fact
that the Government of the day is unresponsive
and does not heed the will of the people. A large
number of amendments have been placed on the
notice paper. The Opposition intends to vote
against the second reading of the Bill. In addition,
it intends to debate and oppose clause 3 of the
Dill, which is the repeal clause.

However, I would be nothing but a hypocrite if
I stood and opposed the second reading of this Bill
and then turned around and asked those members
behind me to join me in supporting the
amendments to be moved by Mr Lewis. I simply
do not intend to do that. So, if any of those
amendments come to divisions, members of the
Opposition will stand behind Mr President's
podium.

Mr Lewis virtually is saying, "I do not think
the Mines Department is capable of drawing up a
Bill to fit the requirements of the mining and
prospecting industry of this State, but I am."

Mr Lewis cannot admit to having a greater
knowledge of the industry than that gentleman in
another place to whom Mr Lewis referred so
eloquently. If I were to disagree with what the
Mines Department had drawn up, and if I
believed I knew more about mining than Mr
Lewis, it would not be much good for me to turn
around and agree to the amendments to be moved
by Mr Lewis. Quite frankly, I do not think Mr
Lewis has any knowledge of mining whatsoever. I
would venture to suggest the amendments have
been placed on the notice paper by Mr Lewis to
try to gain himself some mileage in his electorate
as the Robin Rood of Donnybrook. I am not
going to tumble for that one, because it simply is
not on.

I repeat: We would be crazy to support an
amendment which had its gestation period in the
fertile mind of Mr Lewis. I do not want this
Chamber to be tinder any illusions as to where the
Opposition stands on this matter. This whole Bill
is about a bloody-minded Premier who will take
any opportunity, at any price, whether it be on a
Bill dealing with fuel and energy, or anything
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else, to force legislation through this Parliament.
His timing is perfect: The Dill is introduced late
in the session when we are all tired, and is forced
through. The Premier will not listen to the people.

Each and every member in this Chamber
should know that, although it is the Mining Bill
today, it will be a Bill to do something else in the
next session of Parliament and it will be
introduced in exactly the same circumstances. It
is extremely bad government and it will continue
to happen and continue to be bad government.

The tactics adopted by Mr Lewis were the
same as those used in another place in that,
firstly, he will support the second reading of the
Bill and, secondly, he will trove a series of
amendments. However, I say to members that it is
a straightout ramp. Mr Lewis knows full well that
this place is no House of Review and that his
amendments will not hit the deck.

The Hon. R. Hetherington: A bit of
grandstanding.

The Hon. D. K. DANS: Mr Lewis is
grandstanding and trying to hive off the situation
to obtain some political kudos in his province.
However, I think the only mine in his province is
a tin mine.

The Hon. G. C. MacKinnon: Have you not
heard of Collie?

The Hon. D. K. DANS: I always divide
metalliferous mining from soft coal mining or
anthracite mining.

The Hon. G. C. MacKinnon: There is no need
to go on with a lengthy explanation.

The Hon. D. K. DANS: If the Leader of the
House wants me to, I can discuss mining and all
the things connected with mining for hours on
end. I could do the same thing as Mr Lewis.

However, I do not intend to give the House ihe
benefit of my knowledge of metallurgy tonight,
because it is not relevant to this debate. I am
simply saying that it is a ramp, and the
Opposition will not tumble for it. I am not going
to fall for a situation in which Mr Lewis is saying,
"I support the second reading. The Mines
Department does not know what it is doing. I
know better than the department. These are my
amendments. I hope you will support them."

The Opposition will speak to and divide on the
second reading and if any or all of Mr Lewis's
amendments go to a division, we will walk out of
this Chamber.

THE HON. N. E. BAXTER (Central) [9.39
p.m.]: Before I heard the second reading speech in

this Chamber, and obtained a copy of the Bill, I
had heard many comments as to the terrible
nature of this legislation. However, all I heard
were rumours, nothing really specific. I started to
tookt through this Bill and compare it with the
present Act with a rather jaundiced view of what
it might contain. I thought, "it cannot possibly be
acceptable to the mining industry or to the public
in general."

However, having spent a good deal of time
examining this Bill in conjunction with the
existing Act, I cannot ind much wrong with it. It
will reduce the number of sections in the Act and
will cut out a lot of the extraneous matter. In
addition, it introduces new concepts to meet
modern requirements.

The Bill will not take anything away from
people holding mining tenements Or leases and it
will not reduce the terms under which they are
held. I believe this to be one of the important
areas we must consider.

Mr Lewis spoke at length on the legislation and'
referred to the abandonment of the Warden's
Court. In no way will this court be abandoned; it
will remain in existence. In addition, the new Bill
retains the right of appeal to the Supreme Court.

Mr Lewis talked about the terrible things this
legislation will do to the mining industry, and
referred to the amendments he had placed on the
notice paper. He referred to the terrible powers to
be vested in the Minister. I was rather intrigued
with this, so I began to go through the existing
Act to find out how many times the Minister or
the Governor had power to take certain action. Of
course, where the Governor is mentioned, it is
much the same as saying "Minister" because,
when it is boiled down, the Governor acts on the
recommendation of the Minister or the Cabinet. I
did not go through all 341 sections of the Act.
However, up to section 117 of the Act, the
Minister or the Governor was empowered to take
action on some 35 occasions. I started to go
through the new legislation and I found the
Minister has been given no additional powers.

Mr Leeson referred to clause 102 (2) (e) which
states as follows-

that the ground the subject of the mining
tenement contains a mineral deposit which is
uneconomic but which may reasonably be
expected to become economic in the future;

I cannot see anything wrong in that. A prospector
holding a mining tenement containing mineral
deposits which are uneconomic will be allowed to
hold that tenement until such time as it becomes
an economic proposition to mine the ore. It would
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be quite unfair to try to force that person to
relinquish his tenement after he had spent a great
deal of money in locating the ore, or to require
him to mine the ore under uneconomic conditions.
This provision will protect the prospector, and I
cannot understand Mr Leeson's objection.

The Hon. R. T. Leeson: If you knew anything
about the mining industry-which you do
not-you would understand why it is in the Bill.

The Hon. N. E. BAXTER: Mr Leeson claims I
know nothing about the mining industry. He
spoke for quite a long time, but said nothing
particular about the Bill. He did not compare it
with the present Act but merely spoke in
generalities. Similarly, Mr Dans' speech was not
relevant to the Bill or to the present Act; he
simply generalised on the situation.

Mr Dans said this Bill had been condemned by
many people who knew a lot about it. He does not
know what they are condemning; he has simply
heard that they are condemning it.

The Hon. R. T. Leeson: You have had your
first look at the Bill tonight.

The Hon. N. E. BAXTER: I looked at the Bill
yesterday. I think I have spent more time
examining this Bill than the Hon. Mr Leeson and
the Hon. Mr Dans put together.

The Hon. D. K. Dans: How much time have
you spent examining the people it is going to
affect?

The Hon. N. E. BAXTER: How much time has
the honourable member spent doing that?

The IHon. D. K. Dans: I am asking you the
question.

The Hon. N. E. BAXTER: Mr Dans has
probably talked to some people. I have not spent
all my time looking for people to talk with.

The Hon. D. K. Dans: There were people here
on Saturday.

The Hon. N. E. BAXTER: The honourable
member may have come up to Parliament looking
for them but I do not think he has looked at the
Bill, because at no time did he say anything about
the Bill. All Mr Dans did was to generalise. He
did not touch on the Bill or the existing Act. Mr
Dans mentioned the large sections of the
community who were opposed to the Bill and said
Mr Leeson has spoken of 100 people. Imagine,
100 people!

The Hon. D. K. Dans: I told you I was
expressing the Opposition's viewpoint.

The Hon. N. E. BAXTER: Mr Dans went on to
ask why the Bill was being proceeded with in
such haste and he asked why the Government and
the Premier were so bloody-minded. Such an
expression is not becoming of the Leader of the
Opposition. He made the statement, "There are
many important reasons for opposing this Bill."
That is a very bare statement. He said the
Government was pushing the Bill through late in

the session. He should realise this is not the only
Bill which has been presented to Parliament late
in a session. This has happened to many Bills on
many occasions. Delays to Bills are occasioned in
order to obtain information and reactions from
different people in the community.

The Hon. D. K. Dans interjected.

The Hon. N. E. BAXTER: I listened to Mr
Dans without interjecting and he might extend me
the same courtesy. Mr Dants said the Government
hoped the Bill would be skidded through this
House. The Government has no reason to "skid"
the Bill through this House.

The Hon. D. K. Dans: Steamroll it through.

The Hon. N. E. BAXTER: Mr Dans said every
time the Government brought a Bill to this
Chamber it imposed more shackles on the people.
What are we here for if not to introduce
legislation? Sometimes that legislation does place
requirements on people which may inconvenience
them to some degree by having to fill in forms,
etc. This has been happening ever since we have
had responsible government in Western Australia.

Mr Dans said the Government was being
irresponsible and not heeding the will of the
people. If the will of the people is that of Mr
Peter Wright and others, thank God we do not
take notice of them.

The Hon. D. K. Dans: He certainly did not ring
me.

The Hon. N. E. BAXTER: I did not say Mr
Dams was speaking for Mr Peter Wright. I have
been through this Bill.

The Hon. G. C. MacKinnon: Mr Dans is very
touchy about this Bill.

The Hon. N. E. BAXTER: I went through all
the Bill and I found that it did retain the miner's
right. The miner's right gives a right to a miner to
apply for a mining tenement or a mining lease.
Does that stop people from going into the mining
game? Do the provisions of the Bill create a
position where it is difficult to obtain a
prospecting licence? I say it does not.
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The Hon. D. K. Dans: You are saying all those
people opposed to the Bill are wrong and you are
right.

The Hon. N. E. BAXTER: They could be. If
the honourable member had read the Bill as well
as I did he would know more about it than his
comments would indicate. He did not mention
anything about the Bill.

The Hon. D. KC. Dans: I told you I would not do
that. If you like I will debate every clause during
the Committee stage. You are a slow learner.

The Hon. N. E. BAXTER: The Hon. D. K.
Dans-

Several members interjected.

The PRESIDENT: Order!

The Hon. D. K. Dans: You are not doing a very
good job of it.

The Hon. N. E. BAXTER: I am doing a better
job of dealing with the Bill than the honourable
member did. I am referring to various clauses in
the Bill whereas the Leader of the Opposition did
not.

The IHon. D. K. Dans: I will have to answer
that now.

The Hon. N. E. BAXTER: The Bill contains
provisions for a prospecting licence which shall
remain in force for a period of two years and then
expire. All these provisions are made to enable a
pe~rson to go mining.

The exploration licence is fdr a ive-year term.
This can be.- extended for yearly periods on
application ta the Minister. That clause in the Bill
indicates the amount of land involved in the
exploration licences. As members can see, I am
picking out various clauses in the Bill. Many of
the provisions of this Bill are in the existing~ Act
and no-one can deny that.

A person may have more than one mining lease
which shall not exceed 10 square kilometres.
These provisions are not departing from what has
been part of the mining industry over the years.
There is priority for a mining lease. The Bill
provides priority to the applicant who has first
marked out the land in the prescribed manner. Is
that something new or terrible?

A mining lease shall remain in force for a
period of 21 years. Is that so terrible? The Bill
states that every mining lease shall contain and be
subject to the prescribed covenants by the lessee.
The lessee has full rights to minerals under the
mining lease. People have talked about the aspect

of finder's keepers, and this is well and truly
covered in the Bill.

We can go on to examine clauses covering
exemptions from expenditure conditions. The
Minister can grant exemptions where he deems it
necessary.

The Hon. D. W. Cooley: Doesn't the Bill do
away with small mining tenements?

The Hon. N. E. BAXTER: Prospectors can
have tenements of any size; the Bill does not state
a prospector has to have a very large area. The
clause covering mining tenements reads as
follows-

117. (1) No Crown grant or conveyance
nor the grant of any mining tenement has the
effect of revoking or injuriously affecting any
existing mining tenement acquired and held
under this or the repealed Act, whether or
not any reservation or exception of that
existing mining tenement is contained in the
Crown grant or conveyance or the grant of
the mining tenement.

Mr Lewis referred to doing away with the
Warden's Court. Clause 127 commences as
follows-

(1) The Governor may, by order in
council-
(a) establish wardens' courts at such

places in the State as he thinks
necessary;

Does that indicate the Warden's Court has been
done away with? Of course not. I do not think Mr
Lewis looked at the Bill. He could not have if he
could make such a statement. This was in the
original Bill as were many provisions in the Bill
before us. There is a big song and dance about
this Bill and I wonder what is behind it. I think it
is a little bit of playing politics, and there are
objections by people who have not been playing
the game in the mining industry.

The Bill deals with the practices and the
procedures in the Warden's Court and these are
similar to what is in the Act.

The Hon. A. A. Lewis: Did you mention why
the Warden's Court is different?

The Hon. N. E. BAXTER: Mr Lewis says it is
different. It seems he has gone through this Bill in
conjunction with the Act with a jaundiced eye and
has been influenced by people who have suggested
there was fault with the Bill. The Bill allows, in
certain instances, for appeals to the Supreme
Court and the provisions are laid out quite
clearly. Limitations are set to the right of appeal
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and they are similar to what is in the existing Act.
I cannot understand what the song and dance is
about.

The Hon. A. A. Lewis: Do you think the
present Act is all right?

The Hon. N. E. BAXTER: Mr Lewis is the one
who has been saying how good the present Act is
and how it should be left alone.

The Hon. A. A. Lewis: I said there needed to
be a new Bill; obviously you did not listen to what
I said.

The Hon. N. E. BAXTER: Perhaps Mr Lewis
did say that. He is not prepared to accept the Bill
and wants it amended to suit his own views. He
wants it altered so that it will agree with what he
or someone outside wants it to be.

The H-on. A. A. Lewis: I am not noted for
bowing to outside pressure.

The H-on. N. E. BAXTER: Who would be
more cognisant of the mining requirements than
the Mines Department? Surely the department
has no axe to grind. All the department wants is
to have an Act framed in the best possible
manner.

There has been reference to the huge costs that
will be imposed on the mining industry in regard
to mining tenements. We shall see what is
provided under the regulations when they come
before Parliament. The provisions do not appear
to be any more fearsome than those contained in
many other Bills which have provided for
regulations.

That is about all I have to say. At least 1 have
referred to the Bill. When people consider all the
rights the Minister has under the present Act and
then say what terrific powers he will have under
this Bill, I can only say it is apparent they have
not studied the new Bill in conjunction with the
present Act, and it is about time they did so.

I support the Bill.

THE HON. J. C. TOZER (North) [ 10.00
p.m.]: I support the Bill, almost without
reservation. I wanted to speak, because I want to
take the opportunity to give Mr Lewis some of the
explanations he requested. This does not mean
that I am crystal clear in regard to the end results
of the legislation, but we have been told tha t the
Bill will not be proclaimed until the regulations
have been drawn up and, of course, this process in
itself will reveal anomalies and inconsistencies.
Experience will prove whether this is good
legislation but I honestly believe it is.

Mr Dans referred to our rushing the Bill
through. The second reading of the Bill in the
Legislative Assembly was moved on the 24th
August. Therefore it can hardly be said that the
Bill has been rushed through Parliament.

The Hon. G. C. MacKinnon: That is three
months ago.

The Hon. D. K. Dans: You can count. Have a
look at the gap in between.

The DEPUTY PRESIDENT: Order!

The Hon. J. C. TOZER: Mr Leeson alluded to
the fact that the Bill had its genesis in the Adams
committee, and it may well be that the value of
the Bill will be revealed by our reading small
segments of that committee's report.

The committee was appointed to inquire into
and report on the operations of the Mining Act of
the State and to report whether any and what
amendments should be made to the Mining Act,
1904. The members of the committee were Phillip
Rennell Adams, QC, Arthur Edward Kay, SM,
and Albert Harold Telfer, OBE. Magistrate Kay
was a very experienced mining warden in his own
right; Mr Tel fer was an experienced Under
Secretary for Mines; and Mr Adams was a highly
respected QC with general experience and was
extremely well qualified in all aspects of the
mining industry. Some critics may say that the
committee did not include any practical miners.

The terms of reference are quite interesting,
but I do not intend to read them. The committee
was asked to investigate various classes of mining
tenements, forms of tenements, and, for the first
time in the mineral world, someone was asked to
consider conservation, ecology, the preservation of
the balance of nature, and the preservation of the
environment, It was also asked to consider labour
conditions. Paragraph (1) referred to the
elimination of outmoded and obsolete provisions
and the restatement or replacement of others to
conform more with modern conditions, customs,
or usage.

I cannot recall any opposition to the
establishment of the committee. It has been stated
already that its formation was instituted as a
reaction to the nickel boom of 1967 to 1969, but
perhaps some people may suggest that, rather
than being a reaction, it was a form of over-
reaction. However, the committee tackled its job
and took evidence from all sorts of people.

Naturally I want to refer to the North
Province, through which the committee made a
trip. I note with interest that on the 5th August,
1970, in Port 1-edland Mr J1. C. Tozer gave
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evidence, as did Mr Peter Hardie, who was the
chairman of the Pastoral Industry Committee of
the Central North Division Consultative Council,
and Mr Stewart Stubbs, who was the chairman of
the Mining Committee of the Central North
Consultative Council. These consultative councils
grew into the regional development committees
we have today.

It is interesting to look at the last item under
the heading "Recommendations" where the
committee said-

We are convinced that a new Mining Act
is a necessity, and we recommend
accordingly.

This should be of
speakers, although
Referring to the
stated-

interest to one of the earlier
I cannot recall who it was.
1904 Act, the committee

The present Act is not only outmoded in its
concepts, but it is so ambiguous, vague, and
confusing that even senior members of the
legal profession find it difficult to advise on it
with reasonable confidence.

That is the 1904 Act which some people are so
upset about losing. The report continues-

We are of the opinion that it should be
possible to introduce a new Act which is
clear, concise, and relatively easy to
understand.

That is exactly what has been attempted in the
legislation before us.

That general recommendation went on to refer
to encouragement in development of the mining
industry and safeguarding the interests of others
affected by mining, but I will not read it in full.

It is important to consider the general
principles which were set out to guide the work of
the committee. An understanding of the principles
is worth while. On page 13 is the following-

In the first place, and perhaps
fundamentally, the paramount right of the
State to all minerals must be recognised.
This means that no individual or company
has any rights to minerals other than those
which the State is prepared to grant. It is for
the Government of the day to regulate the
production of minerals in what it considers is
in the best interest of the people of the State
both present and future. For this reason it
has been, and no doubt will continue to be,
necessary to reserve certain parts of the State
from prospecting and mining in the national
interest or in the interest of future
development.

That was the fundamental principle guiding the
work of the committee. The next principle
reads-

... we take the view that all individuals and
companies should have equal rights to apply
for and be granted prospecting tenements but
priority of grant should go the party who has
pegged his ground first in point of time. We
are also of opinion that the terms and
conditions of all tenements should be
uniform, certain and known in advance so
that applicants can know where they stand
before they risk their capital.

Number 3 is-

*... all applications for tenements should be
heard in open court before a Warden who, in
appropriate cases, if he so requires, should be
provided with technical advisers.

They have more to say on this, but I will interrupt
my line of thought for a moment. The committee
said further-

It is preferrable to confer power on the
Warden to make the actual grant.

As Mr Lewis has gone to great lengths to remind
us, some of the powers have not been fully
granted, but as Mr Baxter has already reminded
Mr Lewis, the prospecting licence is granted by
the warden-not recommended, but
granted-and, of course, any unsuccessful
applicant has the right of appeal to the Minister.

In the case of exploration licences and mining
leases, the recommendation is made by the
warden in open court and approval or rejection is
in the hands of the Minister. In cases of general
purpose leases, it is exactly the same. These are
recommended by the warden and approved or
otherwise by the Minister. The general purpose
lease is for use by plant, stockpiles, etc.

The warden also grants the fifth type of
lk~ence-che miscellaneous licence-and again
there is a right of appeal to the Minister.

I cannot agree with Mr Lewis that the
Warden's Court is in any way diminished in
stature. In fact, the contrary is the case. The
warden has greater authority than he has under
the Act.

By the way, the miscellaneous licence is to be
used for infrastructure and certain obligations are
imposed on the warden to advise all other
interested people like the shire council, etc. Quite
frankly, I had in mind that this miscellaneous
licence could have been passed over to the
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Minister for Lands with such leases being granted
under the Land Act.

As I just mentioned, the wardsn's ability to
serve the prospecting and mining industry as he
has done in the past is not diminished and, in fact,
in some ways it has been enhanced.

Mr Lewis avoided the issue when he stated that
the Government was aiming to streamline
procedures by vesting power in the Minister. That
is not how the procedures were streamlined. The
streamlining has been brought about by the fact
that the 39 different types of tenements under the
Act have now been cut down to three-the
prospecting licence, the exploration licence, and
the mining lease-with the additional general
purpose lease and the miscellaneous licence.

It is interesting to consider the principles under
which the committee tackled its task and we
should keep them in mind when studying the Bill
before us.

I was dealing with these principles when I was
sidetracked to discuss wardens who have been
under discussion so much tonight. The fourth
principle guiding the committee was that they
were of the opinion that duality of title either for
prospecting or actual mining should be avoided. I
will not go into that in detail, but they point out
that it was quite unsatisfactory for more than one
party to have rights to the same piece of ground,
and this has been avoided in the Bill.

The fifth principle was-
The new legislation should be designed to

provide a climate which will encourage the
search for, and the production of, the State's
mineral wealth. At the same time no one,
except where exemption is granted, should be
entitled to occupy ground without working it
or spending money to have it worked.

If the Bill achieves the objective of ensuring that
the ground is worked it will have made a great
step forward in the mining and prospecting
industry, because I can assure members that,
despite what some people might tell us on the
steps in front of this building, there is a
tremendous amount of ground which is held but
not worked in any way at present.

The sixth principle was-
There must be some control of prospecting

and mining where it is likely to interfere With
the rights or feelings of others in the vicinity
or the general well-being and aesthetic needs
of the people as a whole both now and in the
future.

There was comment on the reaction to the report
when it was published, but quite frankly I cannot
recall any adverse reaction. I had a specific
interest in the report, because I wanted to see
whether the recommendations I had played a part
in submitting had been included,

I cannot recall any adverse reaction when the
report was published. We have already been told
that the then Minister for Mines (Mr Don May)
introduced the Bill in 1972, and the same
principles I have referred to tonight were
embraced virtually in Iota in that Bill.

Then in 1975 Mr Mensaros introduced a Bill,
and that too was abondoned. At that time the
opposition did not come from the Labor Party; it
camne from the Liberal back bench. Exactly the
same set of guiding principles was used in 1978.
We acknowledge that there are certain machinery
changes, but clearly the principles recommended
by that committee in 1971 are the basis of the Bill
before us.

We have heard many times that everyone is not
satisfied with the measure. Submissions were
made by all sorts of groups of
people-pospectors, pastora lists, the Chamber of
Mines, the Australasian Institute of Mining and
Metallurgy, environmentalists, and the Country
Shire Councils' Ataociation. It would seem that
almost everyone made some submissions in regard
to this legislation. It is absolutely incorrect to say
that everyone opposed this Bill. Probably it could
be said that each person or group opposes one or
two small provisions or a few clauses. It is not
correct to say that everyone uniformly opposes the
Bill.

I made a little note when Mr Dans said that the
people would be shackled by this legislation. I am
quite satisfied that the 160 clauses in this Bill will
shackle the people considerably less than did the
272 sections in the Act to be repealed.

The Hon. R. Hetherington: You have a
numbers mentality.

The Hon. J. C. TOZER: It is very difficult to
understand the reason for the furore. It is difficult
to understand why the Australian Labor Party
opposes this Bill as it is the same in principle as
the 1972 measure.

The 1Hon. -R. Hetherington: That was
withdrawn; we can learn.

The Hon. J. C. TOZER: There is just no way
that a satisfactory consensus could be reached.

The Hon. D. K. Dans; I would agree on that.
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The Hon. J. C. TOZER: I suggest that most of
the requests contained in most of the submissions
have been included in the Bill. Certainly most of
the submissions made by the Pastoralists and
Graziers Association have been acted upon, as
have submissions made by other people. While I
have been here tonight I have sought information
to illustrate the impossiblity of obtaining a
consensus. The Institute of Mining and
Metallurgy came up with the bald statement,
"We endorse the removal of the miner's right."
The Amalgamated Prospectors and Leaseholders'
Association screamed to high heaven about the
abandonment of the miner's right. "We've been
robbed," they shouted. I am not sure what we
have gained by reinserting this provision.

I have in my hand one of these ubiquitous
miner's rights. Members can see it is a small piece
of paper for which a prospector pays 50c a year.
However, it seems to have some magical
properties. It seems to be a badge of honour
whether a prospector is a rank amateur, a
weekender, a professional, or belongs to some
quite large prospecting company. I believe the
demand for the retention of this provision was
motivated by sentimentality and emotionalism
rather than by any practical point of view. Again
this was an issue on which we could not obtain
consenisus.

The Pastoralists and Graziers Association
requested that compensation should be paid for
pastoral leasehold land as for freehold land. Let
us see what the Institute of Mining and
Metallurgy has to say about that. The association
refers to Crown land and pastoral land, and was
diametrically opposed to the idea that leasehold
land should be treated as freehold land.

Representatives of local government demanded
that sand, gravel, clay, and limestone should be
placed under local government control. In fact, an
amendment was passed in this Parliament a few
years ago transferring the control of these
substances from the Mining Act to the Loctl
Government Act. As most of the quarries, sand
pits, and clay pits are in close proximity to urban
areas, that seemed a desirable amendment. In this
legislation the control of shale, granite, and other
substances is to be removed from the Mining Act.
This is what the Institute of Mining and
Metallurgy had to say-

Much of the environmental damage caused
by mining results from the extraction of
sand, gravel, clay, limestone, shale, granite
and dolerite. On private land these materials
are not defined as minerals under Section 8

of the Bill and hence their extraction is not
controlled by the Department of Mines.

The definition of "minerals" should be
broadened to include these materials, thereby
ensuring their rational development and
extraction in harmony with the environment.

So on the one hand the institute demands that the
substances should be under the control of the
Mines Department but the Country Shire
Councils' Association demands that the control of
this type of extractive industry should be in the
hands of local government. We can see examples
of this lack of agreement from submission to
submission. All these different groups have
differing viewpoints-the prospectors, the
pastoralists, the Institute of Mining and
Metallurgy, the Chamber of Mines, the
pastoralists and graziers, the Law Reform
Committee, and the Country Shire Councils'
Association. There would be no way to come up
with legislation satisfactory to all parties.

As well as these bodies, submissions have been
made by individuals and small isolated groups.
The pastoralists had a different point of view on
many matters from that of the prospectors, and
the large companies had a different view from
that of the small companies.

I have here copies of letters to the editor on this
subject. I will not read them to members, but they
certainly represent divergent opinions. What is
really amazing is that almost uniformly the
writers of these letters were ill-informed on the
topic they wrote about.

There has been a great spate of publicity about
this legislation, and I believe there has been some
terrible reporting. The points of view of those who
have raised objections to the legislation have been
quoted at length, but rarely has much space been
given to an adequate explanation by the
responsible Minister or by some other person.

I believe the Minister for Mines (Mr
Mensaros) would need the wisdom of Solomon to
prepare legislation that would suit everyone. As I
said when I commenced speaking, time may prove
that there are some shortcomings in the Bill, but I
believe these will be minor faults that can be
rectified.

Mr Leeson posed the question: Why are we
proceeding with this legislation? I have already
referred to the recommendations of the 1971
committee, and I will again read one of the
guiding principles espoused there-

The new legislation should be designed to
provide a climate which will encourage the
search for, and the production of, the State's
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mineral wealth. At the same time no one,
except where exemption is granted, should be
entitled to occupy ground without working it
or spending money to have it worked.

That alone gives us a reason to proceed. It rather
worried me to see Mr Ron Davies and Mr JIulian
Grill standing outside Parliament House and
saying to the people who marched up here, "We
want the 1904 Act retained."

The Hon. D. K. Dans: Mr Grayden was out
there too.

The Hon. J. C. TOZER: I am sorry; I should
have said, "and other people".

The Hon. D. K. Dans: He will miss that piece
of publicity unless you add his name.

The Hon. J. C. TOZER: Since 1904 the
Mining Act has been amended 22 times. It was
freely acknowledged by the speakers on the steps
of Parliament House that it requires another 22
sets of amendments to bring it to a state where it
is adequate to meet today's needs. If we Look that
course, we would then have hotch-potch
legislation. It would not be a workable Act, but
just something strung together for the sake of
expediency to continue to meet our needs. I must
say I am rather offended, as 1 sem to be the only
Government member who did not receive a phone
call from Mr Wright today.

The Hon. D. K. Dans: You should feel proud of
yourself.

The Hon. Neil McNeill: I did not get one.

The Hon. G. C. MacKinnon: You have a few
mates.

The Hon. J1. C. TOZER: Perhaps he did not
quite get the picture that I was a member of the
House of Review.

Mr Lewis challenged a member representing a
pastoral area to comment on the effects of this
Bill on the pastoral industry. I feel it is essential
that I should speak on this matter, because of the
impact that mining can have on the livelihood of
pastoralists. Sometimes this impact can become
an impossible burden. In many cases the mining
companies concerned have recognised this.
Hamersley Iron Pty. Ltd. has actually purchased
the Karratha Station and it is now being cut
through with ribbons of roads and railways,
towns, sewerage farms, and many other things.
Mt. Newman Mining Co. Pty. Ltd. has bought
Mt. Newman Station for the same reason. In my
North Province Selcast Exploration Ltd. has
bought Leinster Downs, and Western Mining
Corporation has bought Yeelirrie Station. The

mining companies have arrived at this solution
voluntarily. 1 have seen what can happen in such
cases, and probably the best examples are
Boodarie and the Pippingarra Stations-the
nearest stations to Port Hedland. These stations
have been decimated by railroads, towns, and
sewerage outfalls, which have certainly had a
major effect on the economic viability of the
pastoral leases.

I do have great sympathy for the pastoral
leaseholders who are so affected. You will be
aware, Mr President, that in the present Act and
in this Bill the only compensation payable to a
pastoral leaseholder is in respect of the value of
improvements that are detrimentally or adversely
affected. By "improvements" I mean fences,
mills, roads, etc. We find in clause 123(7) and
(8), dealing with compensation as to land the
subject of a pastoral lease, provisions which state
that where land is held under a pastoral lease
under the Land Act, ". . - to pay compensation to
the lessee of the land so leased for the damage
and any damage that the lessee may in the
opinion of the warden's court suffer as a
consequence of the damage to the improvements,
and the amount of 'the compensation shall be
determined in the' manner provided by this
section. " Then subsection (8) states, ". . . the
warden's court may -on the application of a party
to the claim for compensation or of its own
motion give judgment or make a determination as
to the compensation payable .. .

The compensation is not satisfactory, but it is
good to see in this Bill that, if the amount cannot
be determined by negotiation, the warden's court
will determine it. I have mentioned negotiations;
it has always been the practice that private
negotiation takes place in respect of any damage
done to improvements; and "'improvements"~
includes stock. Therefore, it is something of a
standing joke that when the Mt. Newman iron ore
train knocks over a sheep on Marillana Station or
Roy Hill Station, it is always a stud ram that has
been killed when the pastoralist claims
compensation.

Normally the matter is settled by negotiation,
but the Bill provides a warden may make a
determination on such matters.

The sort of provision that upsets the
Pastoralist§ and -Oraziers Association is that
contained in clause 125 which states-

125. Except where and then only to the
extent agreed upon by the parties concerned
or authorized by the warden's court,
compensation is not payable under this Part
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to the lessee of land leased for pastoral
purposes under the Land Act, 1933-

(a) for deprivation of the possession of
the surface or any part of the
surface of the land;

(b) for damage to the surface of the
land;

(c) where the lessee is deprived of the
possession of the surface of any
land, for severance of the land from
any other land of the lessee;

(d) for surface rights of way and
easements.

Pastoralists and graziers find that sort of
provision most unsatisfactory. Unfortunately, the
argument put forward by the association cannot
be sustained in the context of the Mining Act; it is
really the whole philosophy of the Land Act
which must be upset in order to make any
changes.

The annual rental for an average station in the
North Province probably would be under $1 000.
Some would be more than that, but others would
be considerably less. One station with which I
have had dealings, quite recently is Warambie
Station. It is one of the few grassland stations in
the Pilbara. It is a fine small station, and its
annual rental is $491.

I might point out that the rental is determi ned
by the carrying capacity of the station, and it is
discounted by certain other factors such as the
distance from a port or a meatworcs, and things
like that. In fact, rentals in the North Province
are lower now than they have been in the last 30
years. That does not necessarily apply in the
eastern goldfields or in the Murchison but it
certainly applies in my province.

In fact, all that is provided by the granting of a
pastoral lease is the right to graze the land.
Therefore, it is not easy to see that a better level
of compensation can be payable to the pastoral
lessee. When we consider the rents I mentioned a
moment ago-and I looked at two or three
stations which are probably paying 0.1 cent per
acre per year-then all I can say to the
Pastoralists and Graziers Association on the
matter of compensation is that it is not the
Mining Act but the Land Act which should be
attacked. Perhaps a different method of fixing
compensation may be determined. I suggest some
stations have in the past received good returns
and have retained their pastoral leases for what is
a nominal amount. If compensation must be paid
on a wider range of matters, clearly we must

(163)

reasonably expect the rental should increase
accordingly.

I have received a great deal of correspondence
from pastoralists which I do not intend to read.
However, some of the correspondence introduced
some interesting anomalies. For example, some
stations have stock routes passing through them.
A stock route is a great swathe of land possibly
one or two miles in width which passes through
the length of the station. It appears stock routes
are classed as normal Crown land, and
prospectors can do what they like on them, even
though on either side of the route there is pastoral
land which is the subject of regulation in respect
of what prospectors may do. So it is possible for
mining people to work on a stock route without
any demands being made on them, as against the
demands made on them when working on a
pastoral lease.

So, clearly, waters, mills, and bores which may
be on the stock route could be adversely affected.
The Act lays down a certain distance from
homesteads within which mining activities may
not take place. The homestead of Boodarie
Station is actually built on a stock route. On
pastoral leases mining operations may not take
place within 400 metres-I think that is the
distance-of the homestead. Unfortunately, this
may not apply if the land in question is a stock
route. However, again the remedy to this matter
lies in the Land Act.

The stock routes have not been used for many
years and, quite clearly under the terms of the
Land Act, they could be included in pastoral
leases.

One pastoral lessee wrote to me complaining
about the fact that advertisements must be
published in a paper circulating in the area. This
fellow wants to keep tabs on the leases being
pegged on his property, and he finds he must buy
six newspapers in order to ascertain what is being
done. Perhaps we should give consideration-and
it will be something that will come forward when
the regulations under the Bill are being
framed-to designating certain newspapers for
certain areas. On the other hand, perhaps we
should introduce a mining gazette or some other
publication to which people may subscribe in
which all such statutory mining advertisements
may be placed so that those affected will know
exactly what publication to buy if they want to
know what is going on.

Contrary to what Mr Lewis and Mr Dans have
said tonight, I do come in contact with major
companies, small companies, and individual
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prospectors almost on a day-by-day basis, and I
find there has not been a general complaint.
There has been a general acceptance of the Bill.
Where complaints have arisen-and obviously
they have-I have been able to either satisfy them
myself or send a copy of the Minister's many
Press statements, which are most explanatory in
nature, to the person concerned. Where the
Minister's Press statements have been directed to
a particular topic they have proved quite excellent
in satisfying questions raised by people in my
province.

In addition, anyone may read in Hansard Mr
Mensaros' explanations in his second reading
introductory and closing speeches, and in the
many statements he made throughout the length
of the long, tedious Committee proceedings. I
believe his explanations were superlative.

The Hon. Tom McNeil: You had better send
them to Bill Grayden.

The Hon. J. C. TOZER: That is a fair
comment.

Certainly all reasonable men in my province
who have raised doubts with me have been
satisfied by this means of keeping them informed.
At the same time, Mr Lewis put forward a good
idea in respect of publishing a booklet. I think it
would be desirable if the Government were to do
exactly what he suggested on the passing of this
Bill.

The Hon. A. A. Lewis: It is a pity that before
we started on this the Government did not publish
a booklet as a public relations exercise.

The Hon. J. C. TOZER: The worst feature is
that it would be impossible to rely on such a
booklet, because to do so would be to presuppose
there would be no amendments. In point of (act,
amendments have been made to the Bill.
Obviously anything published before the Bill was
first introduced would now contain small elements
that are not correct in all detail. I agree it is a
good idea, but it is not very practical when the
Dill must pass through the two Houses of
Parliament.

I believe also-and I make no apology for
this-that most of the people who take the trouble
to ask questions in respect of the Bill usually base
their questions on outlandish things they have
read in the newspaper. Therefore, in fact we are
answering what some newspaper reporter has
said.

I think mining people acknowledge this will be
an easier Statute to live with than the existing
Mining Act.

I attended a meeting of prospectors at Marble
Bar. I do not intend to go through all the matters
introduced at that meeting, because they really
related to things such as State Batteries, the
grubstaking prospecting scheme, certain
concessions in respect of appeals and licences, and
things like State Batteries. Hopefully those
matters will not be affected by the Bill. Certainly
the State Batteries may be covered by the
regulations.

There is one matter worthy of note in relation
to small tenements. Various people live on some
of these odd mining tenements that have existed.
There are market garden tenements, miner's
homestead tenements, and a whole range of
others. I raised this matter, along with others,
with the Minister. He gave me an answer. I will
read what he said in his letter. In effect, the
matter is covered in the transition section of the
Bill. His answer is as follows-

Small Tenements: The rumour that land
currently held as a miner's homestead lease,
residence lease, residence area, business area
or garden area will be resumed by the Crown
is completely unfounded.

The transitional provisions of the Mining
Bill provide for application being made to
exchange these tenements for an appropriate
title under the Land Act.

My friends in Marble Bar were satisfied on that
score. It is for this reason that I raised the
question when discussing the various types of
tenements under the Bill. It may be that the
Government should decide to create the
miscellaneous licence tenements under the Land
Act, and take them out of the control of the
Warden's Court altogether. After all, they are
designed to cover infrastructure matters not
essentially associated with mining. It would seem
appropriate that they be special leases under the
Land Act.

It is not my intention to go through the
Minister's second reading speech. I agree with
other speakers that detailed discussions will occur
in the Committee debate. However, there was one
matter raised by the Leader of the Opposition in
relation to the vexed question of mining on
Aboriginal land.

There are many Aborigines occupying pastoral
leases. The conditions pertaining to those leases
must be identical to those pertaining to any other
pastoral leases occupied by non-Aborigines.
However, in relation to reserves, we have to look
very closely at the situation.
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I have built up a dislike for the term "reserve".
I believe it is most misleading. It is certainly
misleading to the Aboriginal himself. He thinks of
the reserve as that little area down on the
outskirts of the town. He finds it difficult to
understand the concept of land reserved for a
given purpose. I would like to see the use of a
term like "Aboriginal trust land" rather than the
term "Aboriginal reserve"

Clause 24(7)(a) states, "Mining may be carried
out on any land referred to in paragraph (e), (f)
or (g) of subsection (1) of this section." If we
read this provision in conjunction with the
provision in paragraph (f) of proposed subsection
(1), we see it will read as follows-

Mining may be carried out on any land
proclaimed to be a reserve for persons of
Aboriginal descent pursuant 10 the
Aboriginal Affairs Planning Authority Act,
1972 with written consent by the Minister
who may give his consent, subject to such
terms and conditions as are specified in the
consent.

Clause 24(7)(b) states-
(b) Before giving his consent, whether

conditionally or unconditionally, the Minister
shall first consult the responsible Minister
with respect thereto and obtain his
recommendation thereon.

Clause 24(8) states-
(8) The responsible Minister for the

purposes of this section is the Minister for
the time being charged with the
administration of the land or the enactment
to which the land is subject, and if in any
case a question arises as to who is the
responsible Minister under this section, the
question shall be determined by the Governor
whose decision shall be final.

Obviously the Minister for Community Welfare is
the Minister responsible under the Aboriginal
Affairs Planning Authority Act.

It has been made abundantly clear by the
Government that stringent conditions will be
imposed on all access to Aboriginal reserve land.
In fact, I have seen the conditions imposed on the
entry by the mining industry into the
Qonibulgurri reserve. Quite frankly, the
conditions placed are almost insupportable. They
are very stringent indeed.

Mr Dans referred to the fact that the
Aboriginal Legal Service had some concern about
this particular clause. I feel it would be or value
to me if the Attorney General commented on this

aspect. I will quote a paragraph from the letter of
the principal legal officer, which reads as
follows-

An added factor is the Mining Bill of 1978
will become an Act later in time than the
Aboriginal Affairs Planning Authority Act,
and, therefore if there is a conflict between
the Sections of the later Act with the
Regulations of the former Act, those of the
later Act will override the earlier provisions,
i.e.

It will no longer be necessary for
miners, holding authorities under the
Mining Act, to apply for and obtain
entry permits under Regulation 8 of the
Aboriginal Affairs Planning Authority
Act.

Silk's opinion has been taken on this issue
and it concurs with the views expressed
herein.

In relation to the giving of access to reserves for
mining and other purposes. I have no doubt
whatsoever that the relevant Ministers will
administer the provisions responsibly. I do not
believe I need be too concerned; but if the
Attorney General would make a comment on that
I would appreciate it.

I was tempted to enter into a long discussion of
Mr Lewis' comments about iron ore
developments. I will not do that, because it would
take too long. Mr Lewis made some silly
comments on this aspect. Newman is 400
kilometres from Port Hedland. Tom Price is 250
kilometres from Karratha. Paraburdoo is another
100 kilometres further on.

The Hon. A. A. Lewis: Do you believe in
splitting the whole thing up, and not giving to
private enterprise the opportunity to provide
shops? Would you rather have the company do
that?

The Hon. J. C. TOZER: There is no way in the
world I would rather have the "company town".
What we will see if the Marandoo project is
developed is that the main school will not be built
at Marandoo. It will be built at Tom Price. People
will commute there. Main hospital facilities will
be at Tom Price. In relation to future
developments at Rhodes Ridge, Goldsworthy
Area "C", McCamey's Monster and Eastern
Ridge there will be dormitory towns built; but the
principal educational facilities, the principal
commercial facilities, and the principal medical
facilities will be at the central town of Newman.

Mr Lewis asked why iron ore is set aside. It is
set aside because one cannot mine iron ore in a
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small way. One needs to be producing 10 million
or I5 million tonnes a year. Iron ore is a low-cost
product. There is no doubt that the mining of iron
ore has to be treated differently.

As far as the reference to the Ministerial
reserves and areas of development, I believe it is
an intelligent utilisation of natural resources, and
it is wise planning in the use of infrastructure, to
build a town like Newman to last for 200 or 300
yea rs.

In supporting the Bill, I stand quite firmly by
my opinion that we have a good Statute in the
making. The regulations will complete the Act,
will fill it out, and will give it substance. As I have
said before, any minor deficiencies will soon be
rectifiedl as they are shown up by experience.

I support the second reading.

THE HON. TOM McNEIL (Upper West)
[10.56 p.m.]: Other members rise to their feet and

say they will not keep the House sitting. I
certainly will not take very long at all.

I intend to oppose the Bill. I intend to take this
step during the vote on the second reading. I say
this, because I think the Bill will suffer the same
fate as it did in another place. We learned that
the member for South Perth, who obviously saw a
need to have the legislation examined, voted for
the second reading and of course, the Bill
subsequently was passed. I believe the same thing
will happen here and the Bill has to be opposed at
the second reading.

I am not of the same opinion as the Hon. Bill
Withers. I do not believe the debate will alter our
minds one way or the other. We have all been
approached in relation to the Bill. We have all
heard the arguments for and against.

I do not profess to be an expert on mining. I
will not go into details in relation to the Bill. I am
concerned at the objections that have been raised
by people outside this House. If such legislation is
to be passed against so much opposition, it would
be far simpler in my mind if it was taken slowly,
amendment by amendment.

Perhaps the old Act could have been brought
up to date in a suitable way to meet the current
needs of the industry.

I oppose the Bill.

THE HON. Rt. HETHERINGTON (East
Metropolitan) [10.58 pi.m.]: I wish to rehearse
some of the reasons for our opposition to the Bill.
Before I do that, I wish to make some remarks in
relation to the comments made by the two
members who said once again that this is a House

of Review, and that people will listen to the
debate and think about it.

I would like to paint out to the House that the
people most concerned with this Bill are the
people most in opposition to it. A. D. Lindsay, in
his book The Essentials of Democracy said, "Only
the wearer knows where the shoe pinches." That
applies to the debate on this Bill. The wearers are
the small prospectors and the small companies
who have protested most against this Bill. They
are the people who have marched twice through
the streets of Perth. They have assembled on the
steps of this Parliament. Obviously they know
where the shoe is going to pinch. They can see no
joy in this Bill. They have something to say. I am
prepared to listen to those people, because after
all we should be responsive.

The prospectors are almost unanimous in their
opposition to this Bill. The great majority of the
small mining companies are against this Bill. It is
very difficult to find anybody in the mining
industry who is in favour of the Bill.

The Hon. V. J. Ferry: That is not what Mr
Tozer said.

The Hon. R. HETHERINGTON: There is a
great deal of opposition to the Bill. I say we
should think again.

I would point out one other fact which is of
some interest. We have a bi-cameral
parliamentary system-perhaps this is something
we should not say nowadays, but it is a fact we
should face.

When this Bill was debated in another place
and a division took place on clause 3, 28 members
voted for the repeal of the present Act and 27
members voted against it. If members look at the
enrolments in the electorates represented by those
members when they were elected, they will find
that the 28 members were elected to represent
304 359 people and the 27 members were elected
to represent 358 454 people. Therefore, as far as
representation is concerned, the Bill seems to have
been passed on a minority of representation, but
on a majority of members in another place.

I have been engaged in discussions on
representation in the Press with one or two people
who argue that mining and agriculture are the
basis of our wealth and, therefore, they need to
have disproportionate representation so far as
numbers are concerned.

The Hon. W. R. Withers: That is not the
argument at all.

The IHon. R. HETHERINGTON: I was
interested to note of the 28 members who
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represented cities outside the metropolitan area in
the lower House, IS voted for the Bill and 10
voted against it. I am wondering if the people in
the eastern goldfields and the . Murchison
goldfields will feel those members have protected
their interests adequately. I believe they will not.
Whether or not the interests of those people have
been protected adequately is a matter we will
have to debate.

Why are we opposing the Bill? We are
opposing it because it is a Bill which gives undue
influence to the bureaucracy and helps the large
mining companies. It is a Bill which makes it
more difficult for the small man. Of course, the
Labor Party is always sensitive to the needs of
small people, whether they be small prospectors,
small businessmen, or small companies. We are
sensitive to the needs of these people. If we are
over-sensitive in this case I would not apologise.

We need to look at this Bill once again, because
it is not unlike a Bill introduced by a Labor
Minister in the past. That Bill was withdrawn as a
result of opposition to it.

As I said earlier by way of interjection, the
Labor Party can learn. This Government
apparently has not learnt or it has decided to
force through the Bill. Why are people objecting
to the Bill? There are a number of reasons for this
and I shall mention them briefly, because
members have heard them before. I want to
remind members what is wrong with the Dill.

The Bill removes the miner's right from
prospectors and small mining companies. They
have had this right since 1904 in respect of the
exploration of minerals. The Act has sewved the
State well in the past and a number of people see
no reason to change it until something
demonstrably better comes up. So far as the
critics of this Bill are concerned, it is
demonstrably worse.

One of the matters which most concern people
who are criticising the Bill is that it places
obligations and impositions on prospectors and
small mining companies in respect of the
financing of their ventures. These financial
obligations are imposed in place of labour
conditions.

I am one of the people who actually read the
Bill. I read it the day before yesterday and I have
been reading it ever since, trying to grapple with
it. There are problems in regard to the Bill. It will
depend on the regulations, and we do not know
what they will be, but it might be possible that
small companies and small prosepctors will be
forced out of mining as a result of the conditions

laid down and the financial impositions placed on
them. For this reason, of course, we are anxious
before the Dill is passed to see the regulations
which are intended. It is all very well to go
through the present Act and say, "Thee clauses
give the Minister discretion." However, if we look
at the principle of the Bill, we can see the broad
tenor of it gives the Minister undue, unlimited,
and unfettered discretion. He can make decisions
without giving reasons for them and he can
delegate his powers to anyone. We do not know
how the powers will be used or under what
criteria they will be used. In other words, the Dill
is asking members on this side of the House to
sign a blank cheque for the Minister.

I believe Parliament is here to apply some sort
of brake to the Executive. I am not prepared to
give a blank cheque to any Minister, still less a
Minister in this Government, because although it
talks with bravado about the need for
decentralisation and the need to get rid of far
away Canberra, we have increasing
decentralisation of power in the hands of the
Executive of this State. The Premier does not
approve of the Prime Minister holding executive
power. He believes it should be concentrated in
his own hands.

As pointed ou *t in different words by Mr Dans,
this is one of the matters about this Bill which are
perturbing us. The Bill builds up the power of the
Executive even further as Bill after Bill tends to
do in countries which claim to be democracies.

The Hon. G. C. MacKinnon: Are you all going
to say this when you get up to speak?

The Hon. R. H-ETHERINGTON: I will say it
whenever I feel like it and whenever I find any
reason to do so.

The Hon. G. C. MacKinnon: Is this a new line
of smear against the Premier you decided in
Caucus today?

The Hon. R. HETHERINGTON: We did not
discuss the matter in Caucus today. We did not
decide the new line today and I do not have to be
told which line to follow.

The Hon. G. C. MacKinnon: Of course you do,
because you are saying exactly the same things as
the Hon. Des Dans. It is obviously an instruction
which has gone out, because you are making the
same speech he made.

The Hon. D. K. Dans: I was not at the Caucus
meeting today.

The Hon. R. HETHERINGTON: I shall
continue to make these speeches, if that is all
right.
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The Hon. G. C. MacKinnon: I do not think you
should. It is disgraceful.

The PRESIDENT: Order!

The Hon. R. HETHERINGTON: When I
made my maiden speech the honourable
gentleman opposite described it as disgraceful. He
is very good at hurling these personal accusations
across the Chamber.

The Hon. G. C. MacKinnon: You started
dishing it out. You are the one who started going
on about the Premier.

The Hon. R. HETHERINGTON: I have been
putting up with having it dished out to me for a
long time. As a matter of fact I might say
sometimes I feel I am home again when the
honourable gentleman opposite starts his personal
abuse.

The Hon. G. C. MacKinnon: When somebody
starts answering you back you cannot adjust to it.
Tell us all the nasty stuff about the Premier.

The Hon. D. K. Dans: That is coming.
The Hon. G. C. MacKinnon: From each one of

you in turn apparently.
The Hon. R. HETHERINGTON: The

Premier's record stands for itself.

The Hon. G. C. MacKinnon: I will say it does.
It is a jolly sight better than that of anybody you
have been able to put up for a while.

The Hon. R. HETHERINGTON: I think the
last Premier was a better one.

The Hon. G. C. MacKinnon: No he was not.

The Hon. R HETHERINGTON: That is a
matter of opinion.

The Hon. 0. C. MacKinnon: Of course, it is.

The Hon. R. HETHERINGTON: In that case
we will agree to differ.

The Hon. G. E. Masters: The public made the
decision anyway and I am glad it did.

The Hon. 1. G. Pratt: The public made the
decision on that.

The PRESIDENT: Order! Will the honourable
member proceed?

The Hon. R. H-ETHERINGTON: Yes, Sir. I
am sorry I allowed myself to be distracted.

There are many problems in relation to this
legislation. Firstly, we have the discretion given to
thc Minister-and this matter was raised by Mr
Lewis. Secondly, there are no avenues of appeal.
The Minister does not have to give reasons for his

decisions. I *am not attacking the Minister. I am
saying we are writing into the system something
which seems to me to give too much discretion to
a Minister. For this reason 1, and the Labor
Party, believe the Bill is unsatisfactory. As far as
we can see the Bill tends to break the
fundamental situation which has existed in
relation to the pegging of mining claims; the
notion that once a claim is pegged-once a person
has a tenement-the conditions will be known,
certain, and uniform. The conditions should be
knowable, predictable, certain, and uniform. This,
of course, is what differentiates the rule of law
from arbitrary government.

I am not accusing the Government of being
unduly deliberately Machiavellian, because I am
quite sure the Minister in charge of the Bill in this
House would be the last person who would want
to do this.

The Hon. D. K. Dans: You never can tell.

The Hon. R. HETHERINGTON: I am
suggesting we are departing from British
principles in the provisions contained in the Bill.
We are setting up an Act under which people will
not know what is happening. They will peg their
claims and they will not know under what
conditions they will be able to operate them.
There is no avenue of appeal. There is no remedy
for any incorrect or arbitrary decisions. A
decision may be made by the Minister or it may
be delegated to a member of his department.

Most important, I should like to see the debate
on the Bill adjourned indefinitely until we have an
idea or' the regulations which will be introduced. I
take the point which has been made already by
members on both sides of the House. This
legislation has been floating around in one form
or another since 1972. 1 would have thought that
by now, if the Bill was to be introduced, an
indication of model regulations should be before
us. We are being asked to sign a blank cheque. In
a couple of years the regulationis will come before
Parliament, and at least the leader of the
Parliamentary Labor Party has made it clear that
if the regulations come before Parliament in 1980,
and this party bas won the election, the Bill will
not be proclaimed.

The Hon. G. E. Masters: You can make your
contribution then.

The Hon. R. HETHERINGTON: l am looking
forward to it quite sanguinely. I have outlined
why we will vote against the Bill and why we will
not play around with amendments. We believe
a Bill is either good or bad. This is a bad Bill. We
will oppose it and we hope the day will come when
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the Government, even if it passes the Bill-and I
presume the Government will use its numbers in
this House of Review-will get rid of it and bring
in a better one before the present Bill is
proclaimed.

THE HON. N. F. MOORE (Lower North)
111.13 p.m.]: I should like to congratulate the
H-on. John Tozer on a very excellent speech which
was particularly clear, logical, and well thought
out. It would be most pleasing if all members
spoke in such well-expressed terms.

The Hon. G. C. Macl~innon: At least he knew
what be was talking about.

The Hon. N. F. MOORE: He certainly knew
what he was talking about. This Bill is designed to
replace the 1904 Act which was written
approximately 70 years ago during a period very
different from the one in which we find ourselves
at the present time. As members are well aware,
the Bill has evoked a great deal of controversy.
This is quite understandable when we consider the
magnitude of the task the Government has
decided to undertake.

It is understandable also in view of the fact that
we are dealing with one of Western Australia's
great industries-the mining industry-which has
contributed so much over many years to the
economy of this State. We are dealing also with a
Bill which seeks to change conditions which
prospectors and people involved in the mining
industry have come to know and with which they
have become familiar over many years. In a sense
these conditions are fundamental to a certain way
of life.

It should be borne in mind that when changes
of any great magnitude are undertaken, they
always evoke criticism. People tend to adopt the
attitude that the devil they know is better than
the devil they do not know. It was with this in
mind that I first considered the Bill and I state, as
I have stated before, I do not agree with change
for the sake of change. There must be a necessity
for it. In other words, what we are seeking to
change must be deficient in some way which
necessitates the change to improve the existing
circumstances.

I therefore considered the 1904 Act in great
detail. I suggest the previous speaker, the Hon. R.
Hetherington, did not consider it in great detail. I
spent a great deal of time obtaining many
opinions from mining people, not only people
working in the Mines Department but people who
used to work there also. I also obtained opinions
from people involved in exploration and
prospecting, and so on. I wanted to form some

opinion with regard to the changes. It was obvious
that it was necessary to compare the new Bill with
the existing Act and work out the effect of the
changes; in other words, to find out whether we
were being asked to make changes for the sake of
change. It became very obvious to me, even at
first glance, when looking at the amendments on
almost every page of the old Act, that it was very
much out of date. This was emphasised further
when I read the existing Act. In fact, it was so out
of date it required major surgery-surgery which
I do not believe it would have survived. So, it
seemed to me to be a logical step in the right
direction to write a new Bill.

In writing the new Bill the Government had to
decide its aims with regard to the continued
development of mining in Western Australia. In a
sense, the new Bill outlines the philosophical
attitude of the Government in respect of mining,
and the regulations, which we will examine
critically before the Act is promulgated, will
outline the practical details of how these
principles will be put into effect.

I will outline some of the aims of the new Bill,
and I will emphasise the philosophical arguments
the Government is putting forward in its
explanation of the Bill.

The main aim of the new Bill is to save time, to
speed up activity, and to cut the cost of
administration not only to the Government but
also to the mining companies. It seeks to cut out
the deadwood and red tape, and produce a piece
of legislation which can be read by any person
who takes an interest in mining. It will save a
person having to leaf through the old Act with its
hundreds of amendments.

The Bill is also designed to discourage people
from blanket pegging land without making any
use of that particular land. What the Government
wants to achieve is legislation which will
discourage people from merely occupying land
without having to prospect or mine it, and
preventing other people from having access to it.
Some people, in fact, do this with the aim of
acting as an intermediary between the Crown and
those people who want to develop the minerals. In
a sense, they are the "middlemen" and they
expect to be paid for doing nothing. The attitude
of the Government is that the minerals belong to
the Crown and they should be allocated by the
Crown for the general well-being of the
community, whether it involves individuals or
small or large companies. That is a laudable aim.
The Government is concerned not only with the
individual but also with large and small
companies.
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Another aim is to create certainty and
confidence and so help to effect the mast frequent
turnover of land if it is not being used. The
Government wants the people to use the land for
the best economic flow-on for the community of
Western Australia. However, when we look at the
aims the Government is putting forward, and
consider them, we must ensure that in order to
achieve those aims the people involved in the
industry are in no way disadvantaged. It is in this
respect I would like to relate same remarks to the
prospectors of Western Australia.

The "little prospector", as he is so often called,
in my opinion is the foundation stone of the
mining industry in Western Australia. Hie has
been the foundation of the mining industry ever
since there has been a mining industry in Western
Australia. H~e is the man who went into the
Murchison, the Kimberley, the Pilbara and the
eastern goldfields during the ISO0s to look for
gold. He is the man who went into the north-
eastern and eastern goldfields to look for nickel
and who initiated the nickel boom of the 1960s.
He is the man who went to the Pilbara to look for
iron ore and who initiated the iron ore boom. He
is the man, as Mr Dans has mentioned, who has
discovered most of the important mineral deposits
which are now being developed. He is the man we
must protect when we draft new legislation if we
expect the mineral industry in Western Australia
to progress as rapidly and as well in the future as
it has done in the past.

There are several examples of prospectors who
have found significant mineral deposits. There
was Ken Shirley, who round Windarra; Cowcill
and Morgan, who found the Kambalda deposit;
Stan Hildich, who found the Mt. Newman
deposit; and John Jones-the man very much
involved in this controversy-who prospected and
found the Scotia nickel deposit.

Right throughout the gotdfields, the
Murchison, the Gascoyne, the Pilbara, and the
Kimberley we have many such prospectors doing
the work they have done ever since prospecting
commenced in Western Australia. They are all
looking for minerals and they work in difficult
and remote locations. Those men have my
greatest admiration. They work under extreme
difficulties. Therefore, I emphasise the need, in
the new Mining Act, for the protection of those
men. Without them there would be very little
future for the mining industry. I would not be a
party to any legislation which I believe would
disadvantage the prospectors who have done so
much throughout the history of mining in
Western Australia.

In view of the fact that so much opposition has
come from the Amalgamated Prospectors and
Leaseholders' Association, I can only assume a
great deal of the criticism has resulted from a
misunderstanding or a misinterpretation of the
principles of the Bill. I do think further that the
public relations associated with the selling of this
Bill has been somnewhat lacking. I believe what
Mr Lewis and what Mr Tozer said, that some
form of booklet would be a good idea to explain
the Bill effectively. Even though there is a
misinterpretation of the principles of the Bill I
still can appreciate the apprehension felt by
prospectors because the Bill deals mainly with
principles. We have not seen the regulations. The
real argument will arise when we consider the
regulations because they will be the practical
aspects of exploration and mining.

Many people have read into the Bill the worst
set of circumstances they could possibly imagine,
particularly in relation to the areas in which the
Bill prescribes for regulations. I suggest to those
people that they consider the record of this
Government over the years in respect of mining.
This Government wants to promote to an
enormous extent the development of minerals in
Western Australia. There is no reason for the
Government to change its attitude-it realises
prospecting and the discovery of minerals is the
beginning of mineral development. If we
encourage mineral development we will encourage
the prospector. It is ludicrous in the extreme to
suggest that a Bill produced by this Government
would inhibit prospecting and mining; and it is
ludicrous to suggest regulations will be drawn up
so as to discourage prospectors.

Therefore, we must expect that regulations will
be drawn up in such a way that development will
be encouraged and not discouraged. Whilst I
readily understand why the regulations have yet
to be drawn up, I think this debate is somewhat
short-circuited because of their absence. The real
import of this legislation will not be known until
the regulations are known. I therefore state quite
categorically that I will examine the regulations
very critically, and I will do all in my power to
ensure they are written in such a way that
exploration and prospecting will not be
discouraged.

I wish to point out that at a cursory glance the
Bill could be seen to be punitive. However, this is
the case with practically every piece of legislation
that passes through Parliament. It is necessary, in
legislative verbiage, to legislate for extreme
circumstances. it is misleading to deal only with
grammatical connotations, and to ignore past
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practices. In fact, a cursory glance at the 1904
Act would create the same initial feeling of
disquiet evoked by this Bill. Yet, opponents of the
Bill readily argue that they wish to retain the Act
of 1904.

1 think this situation has arisen with the APLA
and other critics of the Bill. I see no reason that
past precedents and practices will not continue
regardless of the terminology used in the Bill.

I conclude by saying that the regulations are
paramount to the success or otherwise of this Bill.
Once they have been drawn up and the Bill is put
into effect, I believe we will have a new Act which
will serve the mining industry well into the future.
We will soon know whether or not the new Act is
successful.

If the regulations are drawn up in a senisible
way they will provide an excellent vehicle to take
the mining industry into the future. It also has to
be borne in mind that if, for any reason, there are
sections of the Dill which will not work when it
comes into existence, it is competent for the
Government to recommend, arid the Parliament
to pass, legislation to amend the particular section
where difficulties are caused. I would expect that
happened with the 1904 Act, and that during its
74 years of operation there have been many
amendments to it.

So, with the proviso that the regulations are
fair and equitable to all concerned, particularly
the prospectors, I support the Bill.

THE HON. G. W. BERRY (Lower North)
111.26 p.m.]: I support the Bill, because I firmly
believe it is a genuine attempt by the Government
to improve mining conditions. When he
introduced the Bill, the Minister said-

This Bill is for an Act to consolidate and
amend the law relating to mining. It will
have the effect of replacing the present 74-
year-old Mining Act with new legislation
designed to meet the needs of modern
prospecting and mining, while at the same
time providing adequate protection for other
land usage and for the environment
generally.

I believe that statement adequately sets out the
principle behind the introduction of this measure.
I have no doubt the Government is well aware
that the Bill will not meet the approval of all
concerned. In fact, no-one would be so naive as to
think that any person, let alone the Government,
would produce a document which would meet the
approbation of all concerned. The Government
has endeavoured to produce a Statute that is
reasonable and fair to all concerned, and which

will meet the present-day requirements of mining
in all its facets.

To accuse the Minister and the department
concerned of setting out to ruin the mining
industry is grossly unfair and irresponsible. I
completely reject such accusations, as I hope
other members will also, because a great deal of
time, worry, and hard work has gone into the
preparation of the Bill. If anything, the people
involved will be congratulated.

The statement that people have not been
consulted in the preparation of the Bill is very
difficult to reconcile with the statement by the
Minister in his second reading speech. I again
quote the Minister-

A previous Bill of this nature was
introduced into Parliament during the
autumn sitting in 1975 with the expressed
intention of affording interested parties
ample time to study the legislation and to
make submissions on the proposals.

Since that time a great number of
submissions both written and verbal
suggesting amendments have been received
from such parties as the Chamber of Mines
of Western Australia (Incorporated), the
Amalgamated Prospectors and Leaseholders'
Association of W.A. (Inc.), the Australasian
Institute of Mining and Metallurgy, the
Institute of Surveyors, local government
authorities, the Law Society of W.A., the
Minister for Agriculture, the Protect
Aboriginal Land Campaign, the Liberal
Party Minerals and Energy Sub-committee,
the Labor Party, and many individuals.

All amendments suggested have been
carefully considered and in some instances
have involved lengthy discussion between the
Minister for Mines or senior officers of the
Department of Mines, with the party making
the particular submission.

No doubt it will be appreciated that it
would have been impossible to agree to all
amendments that have been proposed, as
some of them were in direct contradiction to
each other and some would have denied the
main purpose of the Bill to mhke
administration of exploration and mining
more speedy and efficient, commensurate
with present-day conditions.

Nevertheless, agreement has been reached
in a large number of cases, and in many
others there has been a compromise.

I think Mr Tozer adequately demonstrated the
conflict that appeared between the mining
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interests, the pastoral interests, and the local
government interests. In most cases the
submissions from the different parties appeared to
be irreconcilable. I think the Government in its
wisdom-as Mr Toter suggested, it has used te
wisdom of Solomon-has arrived at a Bill which
will eventually prove to be the means by which
mining can proceed in this State without the
hindrances it suffered a few years ago during the
mining boom.

Both Mr Tozer and Mr Moore have adequately
covered the points I wished to raise in the debate.
I feel sure amendments will have to be made in
future because, as Mr Moore said, it would be
physically impossible to draw up a Bill such as
this without it being necessary to amend it
subsequently.

As Mr Moore said, the regulations will provide
the teeth for the administration of the Act. No
doubt the regulations will be very carefully
perused by all concerned. Mr Moore and I will
peruse them carefully because they will provide
the operative powers of the Act and will let people
know under what conditions and circumstances
they may operate. An undertaking was given in
another place than an opportunity will be given to
the Parliament to debate the regulations before
the Bill is proclaimed. I am sure the Minister in
this House will reiterate that undertaking. With
those few remarks, I support the Bill.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [ 11.32 p.m]:l hardly expected the
almost euphoric support that has come from
members of the Government in their remarks on
this Bill. I wonder whether in fact they have read
the Bill that I read, and certainly the Bill that the
prospectors have read; because our interpretations
are so diametrically opposed it is difficult to see
how the same words could be interpreted so
differently.

Although I represent a city electorate, that does
not mean there are no prospectors in it. I have not
had much opportunity to get out amongst my
constituents during the sittings of the House.
Nonetheless I have managed to meet several
prospectors, each of whom has expressed grave
concern about the effect this legislation will have
on his operations. In one case prospectors claim to
have located a very profitable gold ind, and they
are most apprehensive about the future of their
discovery under the provisions of this Bill. They
are apprehensive about the future of the find if
they wish to keep it and work it themselves or, on
the other hand, if they wish to sell their interest to
some other party. It was interesting to note how

their attitude was affected by the provisions of the
Bill.

Mr Baxter seems to think the measure contains
adequate provision for the small miner. He said
the exploration area of up to 200 hectares need
not be that large and that a smaller area could be
pegged; in other words, there is a choice. Of
course, if a discovery is made the prospectors fear
a larger tenement will be placed over the land in
which they are interested. A prospector may want
only his old 10 hectares or 24 acres, but under the
provisons of the Bill a much larger area can be
taken out by some other interested party. That is
the sort of effect the Bill will have.

Instead of groups of people being able to move
into an area and take up goidmining leases which
they can work as individuals or small groups in
the manner in which many people still wish to
work, the land will be covered with larger
tenements. That is the sort of problem we are
faced with.

It has been claimed that the small man will be
pushed out of the mining industry and that the
Bill is designed for the large operator. If the
provisions of the Bill are examined seriously I
believe no other conclusion can be drawn. The
size of the new tenements provided for in the Bill,
the fees and charges involved, and the reporting
aspects required are not adaptive to the needs of
the small prospector-the man who goes out with
the bare essentials that he needs to do the job and
who has not large capital behind him.

It is not for me to repeat what has already been
said by a number of members: that such people
are the backbone of the industry of the State.
That is self-evident. However, I would like to
refer to some of the objections raised by the
APLA. I do so because a charge has been made
that prospectors have not made representations to
the Government in respect of their feelings. That
is a most unjust accusation because their position
has been made perfectly clear. They want to kill
the Bill. They do not want this Bill at all; they
want the existing Act to be retained.

They see no benefit for themselves or the
industry in the provisions of the Bill. Therefore,
the submissions they made were not designed to
propose amendments. In any case, prospectors are
not parliamentary draftsmen. It is not their role to
draft specific amendments; that is something the
Government is well equipped to do.

The point is that prospectors were expressing
their objections to the Bill and the reasons they do
not want it at all. They were requested to produce
within a few days proposals for amendments to
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this Bill. That is one of the most unjust requests
we have seen published in recent times. The
expectation was quite unreasonable. They did not
consider the Bill in those terms; and, of course,
the office bearers of' the association would have to
go back to their members to discuss the matter.
There was no way they could take a considered
response to the Government within the timetable
laid down by the Government for the passage of
this legislation in the death throes of the session.

However, for the information of members the
Amalagamated Prospectors and Leaseholders'
Association of WA did forward a letter dated the
24th October listing the objections of its members
to the Bill, If Mr Baxter, who has spoken in such
glowing terms about the Bill, and who could not
understand the reasons that prospectors are
objecting to the legislation, had directed some of
the time he gave to studying the legislation
towards reading this correspondence, he would
understand the situation.

The Hon. N. E. Baxter: Nobody has given me
any real reasons; not even you.

The Hon. R. F. CLAUGHTON: If Mr Baxter
had read this correspondence I do not think he
would be making such claims. The association has
listed 12 pages of reasons that it objects to the
Bill.

The Hon. N. E. Baxter: Give us some of them;
you have not given any yet.

The Hon. R. F. CLAUGHTON: I inform Mr
Baxter that the association sent this letter to each
member of Parliament. He would have received a
copy. If he is sincere in his wish to understand the
legislation and the objections to it, I am surprised
he is not aware of the correspondence and what it
contains.

The Hon. N. E. Baxter: I have read it.

The Hon. R. F. CLAUGHTON: Then
obviously the honourable member is quite unable
to understand the objections raised.

The I-on. N. E. Baxter: I could understand the
objections, but they are not factual ones.

The Hon. R. F. CLAUGHTON: In other
words, Mr Baxter is saying the association is not
telling the truth in what it has set out in its letter.
Let us consider some of the statements made by
the association. In respect of clause 12 it is
claimed the Minister is given power to delegate
any or his powers or functions to any officer of
the department. Is not that a fact?

The Hon. N. E. Baxter: Yes. What is
objectionable about that?

The Hon. R. F. CLAUGHTON: Mr Baxter
said the statements made by the association were
not factual. Now he has to agree that the first
statement is factual.

The objection of the association is relevant to
the wide powers given to the Minister in respect
of clauses 97 and 151. I would assume that Mr
Baxter upon reading that would refer to those
particular clauses to see what powers the Minister
is given. Is Mr Baxter going to say that is not
factual? I think it is quite reasonable the
prospectors have found those provisions to be
objectionable. The argument concerning the
width of the powers and the degree to which they
may be delegated has already been advanced.

The Hon. N. E. Baxter: The Bill does not say
they shall be delegated; it says "may"

The Hon. R. F. CLAUGHTON: Of course it
does.

The Hon. N. E. Baxter: What is objectionable
about that? The Minister may not even delegate
the powers.

The Hon. R. F. CLAUGHTON: I am not sure
whether Mr Baxter is saying the Minister has
given himself a power that he does not intend to
use; if so, that would seem to be a rather foolish
thing to write into legislation. Obviously if the
power is there it is because it is intended to be
used. That is what has been found to be
objectionable. I could go into this at some depth,
but I do not intend to because other members
have spoken along these lines.

Mr Baxter stated the miner's right has been
included in the Bill with all the privileges that it
currently entails.

The Hon. N. E. Baxter: I did not say that.

The Hon. R. F. CLAUGHTON: One member
interjected when Mr Baxter was speaking on that
point and told him what it was, and Mr Baxter
disagreed with him. Many privileges which went
along with the previous miner's right are not
carried through to the miner's right contained in
the new legislation.

The Hon. N. E. Baxter: You should read my
speech and see what I said.

The Hon. R. F. CLAUGHTON: I intend to
read for the benefit of the honourable member
some of the things the Amalgamated Prospectors
and Leaseholders' Association or WA have had to
say in regard to this Bill, and some of things it
believes are in the existing Act which are not
contained in this Bill. This being so, I believe the
association's claim to be factual, and its reasons
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sound. On page 2 of its letter, the following
statement appears-

Proposed Miners Right provision is
welcomed but the fee should be specified in
the Bill. However, the remainder of this
Clause is seriously deficient when compared
to the present Act. The present Miners Right
gives the holder the right to "take possession
of, mine and occupy Crown Land for mining
purposes" (s.26). There are many other
powers and rights enjoyed by the holder of a
Miners Right today which are to be
cancelled by the proposed Clause 20. e.g. to
cut races dams wells, erect and remove a
building, enter into a mineral claim in order
to apply for a prospecting area.

Prospectors want to retain all of the rights.

These things are extremely important.

The Hon. N. E. Baxter: This Bill gives them
the right to prospect and take samples, etc. They
can then apply for a mining tenement or a mining
lease.

The Hon. R. F. CLAUGHTON: Mr Baxter
was saying they had a miner's right.

The Hon. N. E. Baxter-, Yes, but I did not say
it was the same as a miner's right under the old
Act. You are distorting what I said.

The Hon. R. F. CLAUGHTON; The
honourable member by interjection shows his lack
of understanding of the legislation. I am sorry he
did not have More time to study the Bill and look
more sympathetically at the reasons prospectors
are objecting to it. Perhaps if he had had more
time he might have come around to their point of
view.

We have seen quite distinctly that the
objections raised by the association are factual
and, in the terms of the way it sees the legislation,
are sound reasons to oppose the Bill. It does not
seek amendments to this legislation; it opposes the
Bill outright. It has said all along, "We do not
want this Bill. We have found the existing
legislation fulfils our needs in the work we do:'
They believe their continuing ability to carry out
their occupation is threatened by this legislation.

The Hon. N. E. Baxter: Are you saying they
are going to be disadvantaged under this Bill?

The Hon. R. F. CLAUGHTON: Yes.

The Hon. N. E. Baxter: You have not read the
Bill properly.

The Hon. R. F. CLAUGHTON: From the
evidence before us, I do not think Mr Baxter has
read the Bill properly. From the few letters and

articles I have quoted, particularly this letter from
the Amalgamated Prospectors and Leaseholders'
Association, we have shown how far wrong Mr
Baxter is in his assessment of the legislation and
the objections to it.

The Hon. N. E. Baxter: You are quoting me
out of context.

The Hon. R. F. CLAUGHTON: They are not
out of context. Am I out of context, or are the
prospectors out of context?

The HeIn. N. E. Baxter: You are quoting me
out of context.

The ACTING PRESIDENT (the Hon. T.
Knight): Order! Will the honourable member
please address his remarks to the Chair?

The Hon. R. F. CLAUGFITON:
Unfortunately, Mr Acting President, it is very
difficult to understand the honourable member.

The Hon. G. E. Masters: Which honourable
member are you talking about?

The Hon. R. F. CLAUGHTON: I was not
talking about Mr Masters.

The Hon. G. E. Masters: I thought you were
talking about your own speech, and we were
about to agree with you.

The Hon. R. F. CLAUGHTON: The
honourable Gordon Masters, being an intelligent
member, would not seriously believe that; he
clearly understood the intelligent remarks made
by my colleagues.

The association sent members a long list of its
objections to the legislation. I do not intend to
read them all to the House. They provide reasons
that the prospectors are opposing the Bill in towo
and, largely, they are the same sort of reasons we
are opposing the Bill.

On page 3 of its letter, the association states its
objection in relation to clause 20, which provides
that all shafts and other ground disturbances
created by prospecting work should be filled in.
The association makes the point that a shaft is a
prospector's piece of "capital". It is like a
building to somebody else. It is something on
which the prospector has expended cash and
effort and it is a commodity which gives him
access to further assets contained below the
surface. If it is required to be filled in, it is no
longer an asset and in fact becomes a cost.
Naturally, in those sort of circumstances, the
prospector will object to a requirement that he
fill in a shaft he has developed or which is on a
property over which he holds a tenement.
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The association also objects to clause 40 of the
Bill, which will limit the number of prospecting
licences which may be held by any one person.
The association would prefer that limitation not
to be there.

This is related to clause 70, which deals with
exploration licences. The association believes that
the principle contained in clause 70 should be
extended to apply to ground held under the
prospecting licence where, after 12 months,
anyone can take out a lO-hectare prospecting
licence on such a tenement. The association feels
that with this provision the prospectors will have
insecurity in relation to the work they have put
into their tenements.

The association objects to clause 41, which
provides that prospectors must submit certain
documentation. It feels it is a burden which is
quite inappropriate to the style of operation of a
prospector out in the field, in that he would not
normally be operating in such a way as to permit
him the time to lodge extensive documentation
with the department.

The association also objects to the provisions of
clause 41 (2) in the following terms-

Prospectors note that applications will
need to be served on the owner and occupier
and on "such other persons as may be
prescribed".

The association sees this as an imposition in terms
of the scale of operations of its members who are
working the old 24-acre goldmining leases.

The H-on. D. J. Wordsworth: Exactly who is
objecting? Who wrote your speech?

The Hon. R. F. CLAUGHTON: I am quoting
from a letter written by the Amalgamated
Prospectors and Leaseholders' Association of
WA.

The Hon. D. J. Wordsworth: I have a copy of
that letter myself; it is signed by Mr Jones.

The Hon. R. F. CLAUGHTON: It is normal
for office bearers to sign such correspondence, as
the Minister would well know from the sheafs of
letters which appear before him every day.

The Hon. D. J. Wordsworth: I thought this one
was important enough to keep.

The Hon. R. F. CLAUGHTON: I am sure Mr
Jones will be very pleased about that.

Mr Acting President, I could continue on this
vein, going through this letter clause by clause,
and outlining the reasons the association objects
to the Bill. I believe something of a confidence
trick has been worked on the association in the

way the Bill has been handled through
Parliament. it has been led to believe a lot of
effort has gone into defeating the Bill. However, I
have very serious doubts as to whether that is so,
otherwise we would have seen the Dill defeated at
the second reading in the Legislative Assembly in
line with the association's direct wishes. I am sure
the people who claimed to be representing and
supporting the association were well aware of
those wishes.

I agree with my colleagues that this is not a Bill
which can be effectively amended to ensure the
conditions which apply in the mining industry of
this State are best suited to the needs of the
people in the industry and the community
generally.

I agree that problems arose during the mining
boom, when a vast amount of paper work
descended on the Mines Department, bogging it
down to the point where it almost ground to a
halt.' However, I do not believe that was a fault of
the Mining Act or even necessarily of the Mines
Department; I believe it was more the fault of the
way in which speculation was allowed to blossom
unrestrained in Western Australia, to the
detriment of Australia internationally as a
favoured place in which to invest.

A lot of attention has been given to the
securities industry since that time. A number of
inquiries have been carried out and proposals
brought forward. I believe those matters to be far
more important when looking at the problems of
the mining industry than the Mines Department
being bogged down with paper work. Those areas
should be changed and controlled, and we should
be attempting to amend the 1904 Mining Act.
Very serious damage has been done to Australia's
international standing in the field of mining and it
has affected the preparedness of overseas
investors to invest funds in this country.

So, for all those reasons, I make known my
opposition to the Bill and the reasons members on
my side have not foreshadowed amendments. We
believe it is not the sort of Bill which lends itself
to effective amendment. In any case, it is the 1904
Act which has been found suitable, and which has
proved its worth to the mining industry of this
State.

THE HION. D. W. COOLEY (North-East
Metropolitan) [t2.01 a.m.]: I join with my
colleagues in opposing this legislation. I take issue
with some people in the Chamber who decry
members who are in opposition to the Bill because
they do not happen to have a profound knowledge
of the mining industry. People do not have to be
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experts in this field to know that there is a good
deal of resentment against this Bill and that there
is something drastically wrong with it.

This is a piece of legislation which is going to
affect a large number of people; people who are
unanimous in their opposition to the Bill and say
it should not pass through this Parliament. The
Opposition takes the view that those people are
correct. We believe that the present Act, with
amendments, is quite adequate and that is what
the Government should be considering. I believe
that public opinion on many occasions is far more
powerful than the opinions of so-called experts in
a particular field.

I congratulate our leader in the Chamber for
the very succinct way he Stated the Labor Party's
position in regard to this legislation. He also made
it clear we wanted no part of this legislation. H-e
made it clear we did not want any part of Mr
Lewis's amendments, because we believe that the
people who will be affected by this legislation are
right and that Mr Lewis is merely putting up a
facade in respect of his amendments.

I can understand the member in the other place
putting forward all his amendments because he
had a guarantee of some support, but Mr Lewis
has come to this Chamber as an individual
without any support, knowing full well his
amendments will be very soundly defeated. Even
if the Opposition voted with him his amendments
would be soundly defeated, because he has not
mustered the numbers. At least Mr Grayden
knew there was a possibility some of his
amendments would perhaps be passed, because of
support he had gained in the other place.

I think we ought to have a serious look at this
situation where an individual can come into this
Chamber without party support and put up a host
of amendments he knows will not see the light of
day.

The lion. G. E. Masters: Do you think a
member should not have that right?

The Hon. D. W. COOLEY: There are certain
rights, but there are things that should not be
done by responsible members of this Chamber.
Members should not put forward a whole host of
amendments that have virtually no chance of
success. They should at least have some support
from the party they represent.

The Opposition does not support the Bill,
because we have had Serious and earnest talks
with the people who will be affected more than
most; that is, the prospectors from Kalgoorlie.
Although I have the greatest respect for Mr
Moore and Mr Baxter, it is not good enough to

say it is a good Bill just because the Government
has introduced it. Mr Moore said that because a
lot of amendments are attached to the present Act
we should tear it up and have a completely new
Act. But there is such a thing as consolidation and
bringing an Act up to date by amendment, which
is what the Opposition espouses. We see in the
Dill a number of things that will affect
prospectors. There is provision for a miner's right
but the prospectors do not fully agree with it. To
a large degree the Bill takes away the right of
small prospectors and this is a very important
thing to a number of people on the goldfields.
Despite all the protest, the Government is to
continue with this Bill which advantages the big
companies. This is understandable, because the
Government has a policy which supports big
business and private enterprise.

The prospectors believe that the Bill gives too
much power to the Minister and that there is no
right of appeal. I am not impressed by the
crocodile tears shed by Mr Lewis and more
particularly by Mr Grayden in another place in
respect of people not having the right of appeal.
Their track record in this field is not very good at
all.

Mr Lewis has sat in this Chamber as a back-
bencher, and Mr Grayden has sat in another
Chamber as a Minister and allowed legislation to
go through and supported the Government on
exactly the same principles that are contained in
this Bill with regard to rights of appeal. We have
seen the Fuel, Energy and Power Resources Act
and a large number of other pieces of industrial
legislation pass through this Chamber which have
given Ministers just as much power as the
Minister will have under this Bill. Mr Lewis has
sat silently and not voted against that type of
legislation. Section 21 of the fuel and energy
legislation received the unanimous support of
Government members as against the almost
unanimous opposition of those people
outside-the general public-who came to this
Chamber in their thousands. There were many
thousands more than the prospectors who came
here and for whom Mr Lewis is so concerned.
Section 21 of the Act received the unanimous
support of members opposite and it reads as
follows-

A person aggrieved by any act done or
omitted, or any decision or order made, or
any direction given, pursuant to the
implementation or Purported implementation
of the provisions of this Part of this Act may
appeal in writing to the Minister in the
prescribed manner, if any, and the Minister
may thereupon, in his absolute discretion,
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take such action as he thinks fit and effect
shall be given to the determination of the
Minister.

Mr Lewis sat there and voted for that provision.
The Opposition took that Bill through Committee
clause by clause. ',,e divided on every clause and
Mr Lewis voted for every clause. He should not
come here now shedding crocodile tears, because
all the legislation introduced over the 4 / years I
have been here has been laced with the injustices
of the nature which Mr Lewis was talking about
tonight. Mr Grayden was the prime architect of
that legislation I have mentioned. During his term
of office there was never more repressive
industrial legislation brought to the Parliament
since the State of Western Australia became part
of the Federation.

It is a pity Mr Lewis and Mr Grayden could
not be more consistent with their concern. I have
taken an interest in this legislation and I have
followed most of the newspaper reports and kept
most of the letters sent to me dealing with this
matter. I have considered the reports and the
correspondence I have received and it would seem
the only people in support of the Bill are the
Minister himself and the members in the
Legislative Assembly who supported him.
Nowhere could I find anyone outside who
supported the legislation. That in itself should be
enough to deter the Government from proceeding
with the Bill.

We know the people do not control the
Parliament but we should have regard for their
wishes when we Find they are almost unanimous
in their opposition to the Bill. It was the same
with the Fuel, Energy and Power Resources Act.
Everyone from the legal profession, the
universities, arid the clergy to the man in the
street were against that legislation, but the
Government went ahead with it as it is doing with
this piece of legislation.

We are told it will be some four years before it
is effective. I do not believe that is good
legislation; it is not good government.

The Hon. J. C. Tozer: Who were you told by?
The Hon. D. W. COOLEY: Some people on

Mr Tozer's side have been saying that.' Mr Lewis
has been saying that; he must have some inside
information. He sits in the same party room and
knows what transpires there. While he may claim
to be a rebel I do not think he is the rebel he
makes himself out to be. I do not think we should
have much regard for what Mr Lewis has put
forward this evening. The House should not be
delayed with the amendments he is proposing to

move. My leader has indicated we are not going
to support his amendments.

Knowing the record of members on the other
side of the Chamber, I know Mr Lewis will not
get much support from them either. He will not
receive support from either the Liberal Party or
the National Country Party.

The Hon. D. KC. Dans: A couple of amendments
might get through.

The Hon. D. W. COOL EY: It is stretching the
bonds of friendship too far for Mr Withers, and
by interjection Mr Masters, to say that this is a
House of Review and that they would have a good
look at Mr Lewis' amendments. They have made
up their minds already and they feel the same
way about his amendments as they did about Mr
Tonkin's legislation. If it suited members opposite
they would let the Ton kin Government's
legislation go through, otherwise it would go
straight out on party lines.

After their record over the last four years, I do
not know how they could say this is a House of
Review and really mean it. I do not know how
they could be so hypocritical. Mr Lewis should
not put too much store on their help.

The Hon. F. E. McKenzie: They might agree to
some insignificant amendments to try to prove a
point.

The Hon. D. W. COOL EY: They will take the
same attitude to this legislation as they have done
to other legislation in the past.

The Hon. N. E. Baxter: Do you remember the
amendment to the Mining Act which Mr Tonkin
put through with the unanimous support of this
House?

The H-on. D. W. COO LEY: This legislation
should not be proceeded with. It has no appeal to
people in the industry and on that ground alone it
should be defeated.

THE HON. 1. C. MEDCALF
(Metropol itan-At tornecy General) [12.14 a.m.].
I find it necessary to answer some of the
comments which have been made, because the
debate has been a long one; and although the hour
is late it is incumbent on me to point out some of
the errors and omissions which have been made.
The only comments I need make on the speeches
made by members of the Opposition are those in
relation to Mr Leeson who is the only Opposition
member who really addressed himself to the Bill.

I would like to say in relation to some of the
points he made that there are answers. He took an
interest in this Bill. As the member for the
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goldfields he has had a good deal of association
with goldfields people and with those involved
with the mining industry. He expressed his
concern that there was no provision for
goldmining tenements. Of course, as he also
mentioned, gold has. been classified with other
minerals and all the minerals go together.
Whereas previously it has been possible to get a
goidmining lease, now a prospecting licence will
be issued which will entitle the holder to prospect
for any mineral, including gold. The area will be
as small as the applicant desires. There is no
minimum size at all for a prospecting licence or a
mining lease. If a person wants to prospect only
for gold, all other minerals will be included on the
lease, but he can use it for gold alone. Therefore if
a prospector had a gold find he wanted to work in
the traditional way in a small area, he does not
have to apply for a big area. He can take out as
small an area as he wishes, starting with a
prospecting licence which lasts for two years and
then converting it into a mining lease.

The IHon. R, T. Leeson: I realise that, but if he
rushes in and pegs the one prospecting area, he
pegs 500 acres if he pegs the maximum, which is
what they are inclined to do initially, and then
they blanket out a whole lot of other land.

The Hon. 1. G. MEDCALF: That is true. That
is the maximum, but he does not have to have
that, and there is no minimum. No doubt the
expenditure and other conditions will vary,
because it is desired that people will not have the
opportunity to blanket out areas.

The honour11able member also referred to how
easy it would be to peg the Golden Mile with
prospecting licences. He would know very well
that the Golden Mile has already been completely
blanketed by goldmining leases.

The Hon. R. T. Leeson: I realise that. The
point I was making was that it would hot take too
many prospecting licences to peg out another
Golden Mile in another area.

The Hon. 1. G. MEDCALF: That would
depend on the situation at the time, but the
Golden Mile itself, and other areas of similar
importance, are completely covered by
goldmining leases, so the point, in a sense, is
rather academic.

He referred to clause 102(2)(e) and objected to
the fact that an exemption could be granted on
the ground that it was not economic at the time
and he says that the provision favours the bigger
companies. As I endeavoured to mention by
interjection, it is not intended to favour the big
companies. It is there for anyone and would be

just as available to the small prospector as to
anyone else. It may well suit a small prospector to
hold a lease at a time when it was uneconomic
and not be forced to give it up, but have relief
granted from the expenditure conditions which
would otherwise apply.

The reference to the fact that there is too much
power in the Minister really has a rather hollow
ring when we come to think that the honourable
member was advocating that we go back to the
1904 Act. If he thought there is too much power
vested in the Minister under the Bill, he should
realise there is infinitely more power given to him
uinder the Act. In many respects the Minister's
powers are cut down in the Bill and, if the
honourable member is advocating we remain with
the Act he should not say the Minister has too
much power under the Bill, because he has more
under the Act.

The honourable member referred to the
Chamber of Mine. I would remind him that the
Chamber of Mines has never retracted its support
for the Hill.

The Hon. R. T. Leeson: It must have been a
minority decision.

The Hon. [.6G. MEDCALF: The Chamber of
Mines has indicated its support, and has never
changed its views.

The Hon. R. T. Leeson: It certainly must have
been a minority decision on the part of the
chamber.

The Hon. 1. G. MEDCALF That is pure
speculation. I would not think the Chamber of
Mines would pass a resolution by a minority.

The Hon. R. T. Leeson: Recently 80-odd
companies supported a resolution and only seven
or eight were against it, and all were members of
the chamber.

The Hon. 1. 6. MEDCALF: The honourable
member referred to the attitude of the Chamber
of Mines and I have told him that it is in favour
of the Bill and has remained in favour of it.

The comments of Mr Lewis were many and
varied. He said an attempt had been made to
destroy the Warden's Court so it is necessary for
me to refer him to Part VIII of the Bill, to which
he also referred. It deals with the administration
of justice. Having said that the Warden's Court
would be destroyed, he then referred to clause 127
which states-

127. (1) The Goveromor may, by order in
council-
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(a) establish wardens' courts at such
places in the State as he thinks
necessary;

(b,) assign to any warden's court such
mineral field or district thereof, as
he thinks fit;

(c) alter the place at which a warden's
court is established;

(d) discontinue the holding of a
warden's court at any place; .. .

The rest of the part goes on to deal with the
jurisdiction and powers of the Warden's Court.

The Hon. A. A. Lewis: I did not quote that at
all. I quoted what was said in 1903 about what
the Warden's Court was meant to be and you
should put in context what I said.

The Hon. 1. 6. MEDCALF: The honourable
member referred to clause 127.

The Hon. A. A. Lewis: I think you will find I
did not.

The Hon. 1. G. MEDCALF: Let us agree to
differ. Whether or not the honourable member
referred to it does not matter. If he did not I will
tell him that clause 127 says that the Governor
may, by Order in Council, establish Warden's
Courts. Then clause 128 states-

128. Each warden's court shall be a court
of record, and shall have an official seal
which shall be judicially noticed.

Clauses 129 and 130 read-
129. All summonses, judgment orders,

warrants and other process issued out of a
warden's court shall be signed by the warden
or the mining registrar.

130. A warden's court may be held before
the warden at such times as the warden, from
time to time, appoints.

it would be futile to read it all, but the whole of
Part ViII deals with the administration of justice.
I must draw attention to clause 132 because it
states specifically what a Warden's Court has the
jurisdiction to do. It states-

132. (1) A warden's court has jurisdiction
to hear and determine all such actions, suits
and other proceedings cognisable by any
court Of Civil jurisdiction as arise in respect
of-

(a) the area, dimensions, or boundaries
of mining tenements;

(b) the title to, and ownership or
possession of, mining tenements or
mining products;

(c) water to be used for mining and any
questions or disputes relating
thereto; .,.

I will not read the lot, but it is all there. There is a
whole heap of items in paragraphs (a) to (1).

The Hon. A. A. Lewis: Why does the
Government not do it in all cases?

The Hon. 1. 6. MEDCALF: This is a repetition
of what is in the Act except that the powers of the
Warden's Court will be strengthened and it will
have more jurisdiction than previously.

The Hon. A. A. Lewis: Why is it not done in all
cases with an appeal to the Minister?

The Hon. I. G. MEDCALF: I want to make it
clear that far from being destroyed under the Bill
the Warden's Court will be enhanced and
strengthened, and it is there in black and white
for all to see. Its powers will be greater than they
were before.

The honourable member himself quoted one
illustration. The Warden's Court will adjudicate
on exploration licences which will be the
equivalent of temporary reserves. The Warden's
Court never dealt with that in the past. They went
straight to the Minister but, under the Bill, they
will go to the Warden's Court. This is an
enhancement of the jurisdiction of the Warden's
Court.

The I-on. A. A. Lewis: Why did you say in
your second reading speech, in regard to
forfeitures, that the prospecting and
miscellaneous licences may be forfeited by the
Minister?

The Hon. 1. G. MEDCALF: We will come to
that. I want to make it quite clear that the
Warden's Courts are an integral part of the
legislation and their scope, jurisdiction, and
powers will not be cut down in any respect. In
fact, their jursidiction and powers will be
enhanced.

To make it transparently clear I refer the
honourable member to clause 134. The
honourable member asked, "Why cannot the
Warden's Courts handle the things they used to
handle such as the specific performance of
contracts and injunctions?" I refer him to clause
134 which reads-

134. (1) A warden's court has power to
make orders on all matters within its
jurisdiction, for-

(a) the enforcement of contracts;
(b) the awarding of damages or

compenation-,...
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And so it goes on. It is all set out in paragraphs
(a) to (j) and then it reads-

and generally for the determination and
settlement of all actions, claims, questions
and disputes properly brought before the
warden's court, and for the enforcement and
carrying out of any order previously made,
and for awarding or apportioning costs in any
such proceedings.

Then it goes on further to say that the warden has
powers similar to those of a Supreme Court judge
in civil proceedings. It means he has all the
equitable jurisdiction to make injunctions and
other orders just as if he were a Supreme Court
judge. For anyone to suggest that the Bill
represents a derogation of the Warden's Court
means he has not studied the Bill. Mr Lewis
asked me a number of subsidiary questions and it
would be discourteous of me if I did not attempt
to answer them. Therefore I will have to spend a
few moments going through the questions and
supplying the answers.

He asked, "Why should people who have
mining leases or prospecting or exploration
licences be required to furnish reports and forms?
Any business would object to having to give a
report to a Minister. Why should anyone with a
mining lease or prospecting licence have to do it?"

I remind him that the Bill is an improvement
on the Act, which requires quarterly returns. The
Bill provides that except in the case of exploration
licences all returns may be made on an annual
basis in order to save the time of the
applicants-the prospectors and miners-and the
time of the Government. That bureaucratic
requirement has been reduced considerably.

As to why they must do it, the answer is simple.
A person with a prospecting licence is dealing
with the State's natural resources and he is out in
the field to prospect and explore. It is good that
he is doing this, but he does not own all the
minerals. Surely the State is entitled to reports on
what the prospector is trying to do so that his
progress is known. In that way the Government is
aware of the efforts he is making to fulfil the
obligations with which he was entrusted when he
was given the licence. Of course the State is
entitled to that information.

I do not propose to say very much about the
question of why iron ore is excluded because it
was more than adequately dealt with by Mr Tozer
who gave a most appropriate explanation.
However, I would like to say that the State
Government has never engaged in active
exploitation of iron ore. I do not know that the

honourable member was implying this, but it
sounded as though he might be. Private enterprise
has been allowed and is allowed to exploit the iron
ore reserves. The Government itself is not doing
so. It agrees wholeheartedly that private
enterprise should explore for iron ore and it will
permit private enterprise to continue to do so.
However, the situation must be regulated so that
there is a rational development of our national
assets; and that is something no-one can seriously
question.

Clause 119 deals with other Governments
getting control of our national assets, and a query
was raised as to whether this applies to companies
based in other States. Mr Lewis wanted to know
whether the Minister had to approve takeovers. A
reading of the clause will reveal that the provision
refers only to Governments, not companies. It
refers to situations where other Governments are
seeking to control our assets-not companies
seeking to control them. It will not apply as the
honourable member suggests in relation to
company takeovers or anything of that kind.
However, we will not have some other
Governments telling the Government of this State
how to control its natural assets. We will ensure
the natural assets of this State remain firmly
under the control of the Parliament of Western
Australia.

A question was asked about why the person
who first marks out a territory should have the
first priority in relation to the granting of a
mining lease. If that was the question I think the
answer is obvious. I doubt whether it was
seriously asked.

The Hon. -A. A. Lewis: That was not the
question.

The Hon. 1. G. MEDCALF: If the question
was whether it could be marked out on a map as
well as on the ground, the answer is "No". The
applicant is supposed to mark out his mining lease
on the ground.

The general question was asked in connection
with a number of separate matters, "Why cannot
the warden make the decisions?" The answer to
anyone who espouses the 1904 Act is that he does
not make the decisions now.

The I-on. A. A. Lewis: I did not espouse the
1904 Act. You mnust be fair about it.

The Hon. 1. G. MEDCALF: I did not say the
honourable member did.

The Hon. A. A. Lewis: But you are dealing
with my queries.
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The H-on. 1. G. MEDCALF: I am saying the
answer to anyone who espouses the 1904
Act-which is not Mr Lewis-is that the warden
does not make the decisions now. The general
reason that the warden should not make the
decisions is that in relation to an applicant for a
new grant, licence, or lease, which is what it
amounts to-a mining tenement-where it is an
original application in respect of that particular
ground, it is surely a matter of prime concern to
the landlord or owner, which is the Crown. The
Crown has the benefit of the recommendation of
the warden who inquires into the facts and makes
his report in the form of recommendations to the
Minister, who may review them and agree or
disagree With them.

It was suggested an exploration licence is not
an open matter because the Minister does not give
reasons. But even if the Minister does not give
reasons, I remind members that previously the
knowledge that anyone had applied for an
exploration licence was not even public. For
"exploration licence" in this context we must read
"temporary reserve" under the old Act. Now the
information will become public because the
application will have to be made to the warden.
Other people can find out about that and can
compete. There could be several applicants for an
exploration licence. When one applies. ot'hers
could apply, and it would be open and become
public knowledge. So we have made considerable
advances on the position under the existing Act.

Furthermore, anyone can lodge objections to
the warden or the Minister, and after the warden
has made his recommendation in relation to any
mining tenement it goes to the Minister; but it
goes through three or four hands before it reaches
the Minister. Other people report on it on the way
up and the objections are considered. So in a
sense we have a public hearing before the warden
in which the warden makes a decision which is in
the form of a recommendation which is
transmitted through the Mines Department to the
Minister. Is the Minister not himself acting as an
administrative tribunal? Of course he is.

The Hon. A. A. Lewis: Then he can give his
reasons.

The Hon. 1. G. MEDCALF: He is acting as an
administrative tribunal in an administrative
matter, and whether or not he gives his reasons is
a matter for his discretion. It may be quite
inappropriate to give reasons in certain cases. It is
quite often inappropriate to give reasons in
connection with administrative or executive
matters, because if one gives reasons it may affect

some further legal proceeding or cause some
problems which are unnecessary.

The I-on, A. A. Lewis: What further legal
proceedings could be taken under this legislation?

The Hon. 1. G. MEDCALF: One never knows.

The Hon. A. A. Lewis: I am asking you
because you said it may affect further legal
proceedings. Can you tell me which further legal
proceedings can be taken?

The H-on. 1. G. MEDCALF: I was talking
generally. There are many situations in which
Ministers or other administrative tribunals do not
give reasons so that they will not prejudice the
taking of further proceedings. In answer to the
honourable member's question, it is not
impossible that there could be some form of
prerogative proceedings issued claiming a
mandamus, injunction, or some declaration which
can be claimed not only against the Minister but
also against his officers. That has happened on
occasions and it cannot be overlooked.

It was suggested we should look at the situation
in the Warden's Court and give him back the
powers he has lost. I think I have dealt with that
adequately. He now has more powers than he had
previously. It was suggested we should lay down
the warden's powers in the Bill. They are laid
down.

Mention was made of the regulations. Mr
Lewis said it may be 18 months or two years
before we see the regulations. That is pure
speculation on his part. I do not know any more
than he does how long it will be but I understand
the Minister in another place has said he hopes
the regulations will be available within 12
months. He has also said the regulations will be
discussed with all the interested parties before
they are promulgated; in other words, the people
who have an interest in the mining industry,
including all the people about whom we have been
hearing tonight and who have been in
correspondence with the Minister, will be given an
opportunity to discuss those regulations with the
Minister, and the Minister has agreed they will be
made available in ample time to be studied.

Some members asked why the regulations are
not with the Bill, and that question was asked
many times in another place. I would like
someone to show me a Bill of this size which is
accompanied by the regulations. We must draft
the Bill first because we do not know how it will
finish up. Bills are frequently amended. In
addition, the physical task of preparing the
regulations is necessarily one which must follow
the Bill. In my experience, regulations do not
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accompany Bills, except in the rarest and simplest
of cases when bringing in a Bill to amend an Act
or to substitute new legislation. Regulations
always follow for one basic practical reason; that
is, the parliamentary counsel, with their task of
preparing Bills, simply cannot prepare regulations
at the same time, and it would be wrong if they
did because they would be assuming the
Parliament would pass the legislation.

It has been assumed these regulations will come
in and be dictatorially promulgated. I have
already said the Minister for Mines has

u ndertaken to discuss the regulations before they
are promulgated, but after they are promulgated
the regulations are subject to disallowance in
either House of Parliament. They could just as
easily come before this House again, as the Bill is
before it tonight;, so anyone who assumes the
regulations are a foregone conclusion should think
about the matter again.

I was asked why the Government had not
accepted four of the propositions put forward by
the Australasian Institute of Mining and
Metallurgy in a paper circulated to its members.
The paper I received, which I believe is the one
from which Mr Lewis quoted, was issued by the
Perth branch. I was asked why the Government
had not accepted four of the items in the
submission put forward. I was not told anything
about some other items in it, one of which was the
Perth branch had endorsed the removal of the
miner's right. That was on the same paper and
was not read out. In that respect also the
Government disagrees with the institute because
the Bill has not removed the miner's right. The
Government reinstated it in the Assembly as a
result of a discussion with some members down
there. I daresay Mr Lewis also would not agree
with the Australasian Institute of Mining and
Metallurgy's endorsement of the removal of the
miner's right.

The institute also said the Government should
have more power over private land. The
Government did not think that was a good idea. It
also said in the circular that it wanted the
Minister to resume private land if the parties
could not agree on compensation. I do not think
that would have been very acceptable to the
public or to the House. Finally, it said the Mining
Act must have priority over all other Acts. That is
another view we did not accept.

I think the four questions about which I was
asked will bN dealt with as we go through the
Committee stage, so I do not propose to weary
members with them now. The whole of that paper
from the Perth branch was disowned by the

Australasian Institute of Mining and Metallurgy,
which said the paper did not have the authority of
the institute.

The Hon. A. A. Lewis: You did not say that I
disagreed with the institute on the length of
terms.

The Hon. 1. 0. MEDCALF: I do not think it is
necessary to say anything more about the paper
from the Australasian Institute of Mining and
Metallurgy because it has been disowned.

The Hon. A. A. Lewis: I would have thought
the Perth branch probably had a more legitimate
reason to talk about it. I hear the Minister and his
colleagues criticising the Eastern States and
Canberra occasionally when it suits them, but
when the Australasian Institute of Mining and
Metallurgy disowns the local branch the
Government upholds it.

The Hon. 1. G. MEDCALF:, I do not think the
Government can be asked to explain why it has
not adopted certain matters put forward in a
paper which has been disowned by the institute.

I was asked about the views of the Law Reform
Committee of the Law Society. The statement
which appeared in a public advertisement and was
circulated surreptitiously to all members of
Parliament was not an official statement of either
the Law Society 'or the Council of the Law
Society. It was apparently a copy of some minutes
of the Law Reform Committee of the Law
Society, I gather, because the persons who
attended the meeting were named in the Press,
and the Council of the Law Society declined to
accept it or put it forward to the Government.
That is all I need say about that matter.

The question was asked: How many companies
have made submissions to the Minister or the
department; have any of their suggestions been
accepted, and if not why not? I merely say that
the main review was made by the Government in
relation to these companies through the Chamber
of Mines, which has not retracted one part of its
statement, that dozens of submissions have been
made to the Government from all and sundry,
companies and others, and a great number of
suggestions have been accepted.

The Hon. A. A. Lewis: Since the Bill was
brought in?

The Hon. 1. 0. MEDCALF: A large number of
the suggestions which have been made over a
period have been accepted. This has been going on
for eight years.

The Hon. A. A. Lewis: My actual question was:
Since the Bill was brought into the Assembly,
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what submissions have been made and what
notice did the Government take of them? As it
accepted only three amendments, I would not
have thought a great deal of notice had been
taken of them.

The Hon. 1. G. MEDCALF: I do not think a
great number of submissions have been made in
the time since the Bill was introduced in the
Legislative Assembly. However, over the last
eight years the Government has received
numerous submissions from companies, official
bodies, organisations and private individuals. It
has taken a great deal of notice of those
comments and as a result has mhade many changes
in the Bill.

We are told that the 74-year-old Mining Act
should be preserved, and that it has stood the test
of time. In (act, it has not stood the test of time.
It is a thing of shreds and patches. All sorts of
problems arise out of this Act which should be
rectified. It embodies concepts from the days
when prospectors walked to Kalgoorlie pushing
wheelbarrows.

The aim of the new Bill includes: Cutting the
cost of administration, both to the Government
and to the mining fraternity; cutting out the
deadwood; discouraging blanketing of land
without using it; discouraging occupation of land
without an obligation to explore and develop it;,
preventing occupation of land simply to stop
someone else from occupying the land;
discouraging real estate peggers and other
speculators; and, providing a better security for
miners because there are fewer technicalities.

The Government's responsibility is to Provide a
better Act for everybody. Obviously, everybody
cannot agree about the new legislation,' and the
Government has endeavoured to thread a way-a
difficult way-between the various conflicting
interests.

This Bill results from long negotiations with all
sections of the mining communities and others,
including industry and environmental groups. The
Bill represents a compromise between the wishes
of these various groups. They each wanted the
Bill couched in different terms. Clearly, however,
the Government had to make a choice.

This is a simple piece of legislation which is
much easier to read than the complicated Mining
Act we have had since 1904. The existing
legislation contains very similar provisions in

principle, but it is too complicated. It contains 39
tenements, or mining titles, as compared with five
under the present Bill.

I thank members who supported the Bill and
compliment them on the study which they
obviously gave to its various clauses. I particularly
thank the Hon. J. C. Tozer, the Hon. N. F.
Moore, and the Hon. N. E. Baxter for their
excellent contributions to the debate. It was quite
clear they understood what they were talking
about. Clearly, this matter is close to the hearts of
members representing mining areas, and
questions relating to mining leases and pastoral
leases could not have been more adequately
explained by anybody.

I refer finally to the subject of miners' rights. It
should be made clear that the miners' rights
which are included in this Bill contain all the
essential things a prospector needs when he takes
out a miner's right.

In this context, I should like to draw to
members' attention the things a prospector can do
when he has a miner's right: He can go onto
Crown land. For the benefit of Mr Leeson, that
includes pastoral leases. He can travel across
Crown land or reside on Crown land. He can
prospect for minerals-all minerals-on Crown
land and he can conduct tests for any mineral
thereon. He can take his samples away. They are
not merely in his possession; they become his
property. If he is fortunate enough to find a
wheelbarrowful of .nuggets his miner's right
authorises him to take them away. They are his; it
says so in the Bill. He can keep as his property
samples and specimens of any mineral found on
such land.

In addition, he can take any water he requires
for his domestic use. He can take surface water or
he can even sink a bore. He can take the timber
he requires for his prospecting purposes to shore
up the shafts of his pits. He can carry on all
normal prospecting activities. In that respect, it is
also similar to the provision which applies under
the existing Act in that, once he makes a find, he
can obtain ownership by taking out a lease, just as
a prospector does today, only under a different
name.

I thank members for their support of the Bill.
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Question put and a division taken with the
following result- A
Hon. N. E. Baxter
Hon. G. W. Berry
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. G. C. MacKinnon
Hon. M. McAleer
Hon. N. McNeill

Ni
Hon. D. W. Cooey
Hon. D. K. Dans
Hon. Lyla Elliott
Hon. R. Hetherington

P
Ayes

Hon. R. J. L. Williams
Hon. W. R. Withers

yes 18
Hon. 1.0G. Medcalf
Hon. N. F. Moore
Hon. 0. N. B. Oliver
Hon. W. MI. Piesse
Hon. Rt. 0. Pike
Hon. 1. G. Pratt
Hon. J. C. Toter
Hon. D. i. Wordsworth
Hon. 0. E. Masters

os8 (Teller)

Hon. ft. IT. Leeson
Hon. F. E. McKenzie
Hon. T. McNeil
Hon. ft. F. Claughton

'airs (Teller)
Noes

Hon. ft. H. C. Stubbs
Hon. Grace Vaughan

Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (the Hon. V. J.

Ferry) in the Chair; the Hon. 1. G. Medcalf
(Attorney General) in charge of the Bill.

Clauses I and 2 put and passed.

Clause 3: Repeals and amendments-
The Hon. R. T. LEESON: The Opposition

opposes this clause. It is part of our platform that
the existing Act should be retained and, if
necessary, amended. Similarly, people in the
mining industry do not want this Bill; they want
the Act amended. In fact, I would go so far as to
say that everybody I know who is connected with
the mining industry wants to see the existing Act
retained. They agree that in some cases there is
room for amendment.

The Hon. N. F. Moore: Can you specify the
amendments?

The Hon. R. T. LEESON: Unfortunately, they
have not told me.

The Hon. N. F. Moore: I would have thought
you would know what they are in view of the fact
you represent those people.

The Hon. R. T. LEESON: I am supporting the
mining industry, and the aims of the people
connected with that industry. After all, they are
the ones who must live with the Act. Mr Moore
has to live with his conscience; I do not.

The Hon. N. F. Moore: I asked you a simple
question: What amendments are required?

The Hon. R. T. LEESON: I do not want to
upset Mr Moore. He has his problems ahead of
him; I do not. We have been told we are going to
have a new Act whether or not we need it; we

have been told we will have to swallow it, whether
or not we like it.

I have already outlined the reasons for our
opposition to this clause, and I ask members to
vote against it.

The Hon. 1. G. MEDCALF: The effect of
opposing this clause will deny the repeal of the
original Act and for those reasons we could not
agree with the points made by Mr Leeson.

Clause put and a division taken with the
following result-

Hon. N. E. Baxter
Hon. 0. W. Berry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. G. C. MacKinn
Hon. M. M~cAleer
Hon. N. McNeill
Hon. 1. G. Medcalf

Hon. D. W. Cooley
Hon. D. K. Dans
Hon. Lyla Elliott
Hon. ft. Hetheringtoz

Ayes
Hon. ft. J. L. William
Hon. W- R-. Withers

Ayes 17
Hon. N. F. Moore
Hon. 0. N. B. Oliver
Hon. W. M. Piesse
Hon. R. 0. Pike
Hon. 1. G. Pratt

on Hon. J. C.Tozer
Hon. D. J. Wordsworth
Hon. G. E. Masters

(Teller)
Noes 8

Hon. ft. T. Leeson
Hon. F. E. McKenzie
Hon. T. McNeil

n Hon. ft. F. Claughton
(Teller)

Pairs
Noes

is Hon. ft. H. C. Stubbs
Hon. Grace Vaughan

Clause thus passed.

Clauses 4 to 7 put and passed.

Clause 8: Interpretation-

The Hon. A. A. LEWIS: I have circulated an
amendment which I believe may be of benefit. It
deals with alluvial claims. I apologise to the
Minister for circulating the amendment today
only. I believe the amendment may solve some of
the problems of weekend prospectors, and some of
the people Mr Leeson mentioned. I do not know
the Government's attitude to the amendment. I
hope that if the Government does not agree to it,
and has some reason for not agreeing to it, it will
give an assurance that weekend prospectors and
such people will be protected and will not be
penalised. This was debated at fairly great length
in the other place.

I am not an expert on gold. I never have had
any, and I have never found any. However, I
believe the amendment will overcome some of the
problems.

I will leave the matter at that point. I would
like the Minister to give an assurance that the
prospectors who work on weekends or on a part-
time basis-a hobby basis, one might term it-are
covered completely and utterly. If I receive the
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Minster's assurance, I will not proceed with the
amendment.

The CHAIRMAN: Would you care to move
your amendment formally?

The Hon A. A. LEWIS: I move an
amendment-

Page 4, after line 2-Insert before the
interpretation "commencing date" the
following passage-

"alluvial claim" means the portion of
land which any person shall lawfully
have marked out and be entitled to
occupy for the purpose of prospecting on
any ground; I

(a) when applied to gold: Any ground
containing or supposed to contain
gold, and not being a [ode, dyke,
reef, or vein.

(b) when applied to other minerals:
Any ground from which any
mineral is ordinarily obtained by
washing, but no land comprised in
any mining lease, or in any
application therefor, shall be
deemed to be an alluvial claim.

The Hon. 1. G. MEDCALF: It is really
unnecessary to include alluvial claims because the
Bill gives the right to prospect for and mine all
minerals, including gold, to persons who have
marked out ground lawfully. No distinction is
made between alluvial gold and minerals. The
holders of mining tenements, will be able to
prospect for and mine any such alluvial gold as is
found on the tenement. Similarly, the holder of a
miner's right-to whom the member is
referring-may prospect for alluvial gold or
minerals on any Crown land which is not held
already on another tenement if the prospector
makes application for it. He would then be
entitled to take from the property the prescribed
amount of material as specimen samples. That
includes alluvial gold and minerals. Therefore it is
unnecessary to move the amendment, because the
matter is already included.

The Hon. A. A. Lewis: Before you sit down, in
Division 2, section 39 of the regulations, a miner
may take and hold any number of alluvial claims.
He obtains these 25 x 25-yard things that can be,
as I understand it, claims within a mining
tenement. I want an assurance that those people
would be covered.

The Hon. 1. G. MEDCALF: The member is
referring to an item in the existing regulations.

The Hon. A. A. Lewis: That is right.

The Hon. 1. 0. MEDCALF: I have given an
assurance that this Bill includes alluvial gold and
minerals, both in the types of prospecting licences
and leases and in relation to the miner's right.
The regulations under the new Act have not yet
been prepared. The member has quoted the
existing regulations. All I can say is that alluvial
gold and minerals are available. They could be
taken by anyone in possession of a mineral claim
or licence, or a miner's right.

The Hon. A. A. LEWIS: I am sorry to take the
time of the Chamber. I have quoted the present
regulations. I hope an assurance could be given
that the new regulations will be extended to cover
these people. I want an assurance that those
people could take a claim within somebody else's
mining tenement. I may be reading the present
regulations incorrectly.

The Hon. 1. 0. MEDCALF: Regulation 39 at
present does not entitle alluvial claims to be taken
up on existing mining tenements. Therefore that
right is not in existence in relation to existing
tenements. One cannot have an alluvial claim on
somebody else's tenement.

The Hon. A. A. LEWIS: I will accept the
Minister's word on that. Regulation 40, however,
says that it shall not be necessary to register an
ordinary alluvial claim. I am sure I have made the
point. I will withdraw the amendment.

Amendment, by leave, withdrawn.

The Hon. 0. W. BERRY: In relation to the
definition of "private land" there is reference to
"mining for minerals other than gold, silver and
precious metals". There is no definition anywhere
of precious metals. At some time it may be
necessary to include that definition. There is
mention of precious metals in the Act, but not
here.

The Hon. 1. G. MEDCALF: As the member
points out, the term "precious metals" is not
defined in this Bill or in the previous Act. It is a
very old term which comes from the old land titles
issued before 1899. I would not worry too much
about this aspect if I was the member, unless he
thinks he has some precious metals.

Clause put and passed.-

Clauses 9 to I I put and passed.

Clause 12: Delegation-

The Hon. A. A. LEWIS: This question deals
with the right of appeal. It is a problem the
Government will have to solve one way or the
other. I thank the Attorney General for his
answers to my questions. I am leaving myself
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open to another scholarly exercise in relation to
what should be done and what should not be done.
1 still may be a little dumb. I do not really believe
the Minister's explanations went as far as I would
have liked them to go.

The Hon. 1. G. Medcalf: I did not have the
time.

The Hon. A. A. LEWIS: I grant that the
Minister did not have the time to say what he
would have liked to say. If' he would like to report
progress and give me the answers tomorrow-

The Hon. 1. G. Medcalf: I will give them to you
now.

The Hon. A. A. LEWIS: -1 would be quite
prepared to sit down and let him do that. The
Minister did not say why there should not be a
right of appeal.

The Hon. 1. G. Mcdcalf: I did not want to
repeat myself. I will do it in a moment.

The Hon. A. A. LEWIS: I am pleased the
Minister will answer. I had hoped that in the
Committee stages we could have spoken only
once; but if I disagree with him, I will have to rise
again.

It was interesting to hear Mr Cooley talking
about rights of appeal. Then he read the section
of the Act which reads, "an appeal to the
Minister". At least in that Act there is provision
for an appeal which I cannot see in this Bill.
There are two forms of appeal that I could
suggest. The one on the notice paper provides for
an appeal to a single judge of the Supreme Court,
and therefrom to a Full Court of the Supreme
Court. The other suggestion is to have an appeal
tribunal consisting of a District Court judge, who
would be the chairman, a mining warden, and the
principal mining registrar.

I might be going on at length about the
question of the appeal. However, if the confidence
of the public is to be maintained, some appeal
system should be instituted. The Government has
two choices.

The Minister spoke about the Warden's Court,
and he said everything had been kept there. He
missed my point completely and utterly when I
dealt with page 29 of his notes in relation to
forfeiture. That part provides that prospecting
licences and miscellaneous licences may be
forfeited upon the order of the warden.

We turn then to exploration licences, mining
leases, and general purpose leases. They are
forfeited by the Minister. I should like to know
why we cannot have either in relation to this

clause or a future clauge-the first one I believe
would be clause 37-a stable situation where the
warden can make the decisions, and there is an
appeal to the Minister, or where we do away with
the Warden's Court and the Minister or his
delegated officers handle the matter. In the latter
case there would be an appeal to a Supreme
Court judge. We are making a botch of the Bill
because of the lack of a few simple amendments.

I disagree with members of the Opposition who
say the Bill cannot be amended so that it is in a
suitable form. I disagree also that we should
oppose the whole Bill. I disagree with the
contention that the 1904 Act can be amended. I
have heard a great deal about that, but I have
never seen the sort of amendments required. That
is why I have brought a separate Bill into this
House.

The Attorney General has told us that under
this clause claims may be made against the
Minister or his officers. This is part of the Public
Service Act. I refer members to the wording of
clause 12 (3) (b) which covers this particular
situation. If the clause is passed in its present
form the door is shut.

I shall bow to the superior legal judgment of
the Attorney General, but the Minister may
delegate the powers. It seems to me we have
reached the stage where an appeal provision
should be inserted in this clause if the total
judicial power of the Mining Bill does not come
under the courts.

There should be a sequence whereby an
application for a licence or a matter regarding
forfeiture goes firstly to the Warden's Court and
then to the Minister. If that is not what is desired,
these matters should go to the Minister and there
should be a right of appeal. I think we have those
two choices.

The Hon. H. W. GAYFER; I do not lean
unkindly towards the philosophies put forward by
the Hon. A. A. Lewis. In fact I am inclined to
believe there should be a right of appeal against
the Minister's decision, whether or not by the
means suggested by the member who has just
resumed his seat I am not sure. I am not aware of
the legalistic position. However, the last person
available for recourse would be the Minister and a
right of appeal should be provided against the
Minister's decision.

Such a right of appeal exists under the
Fisheries Act, the Land Tax Assessment Act, the
Local Government Act, the Metropolitan Water
Supply, Sewerage and Drainage Act, the Motor
Vehicle Drivers Instructors Act, and the Town
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Planning and Development Act. This provision is
contained in section 35 (k) of the Fisheries Act
and I refer members to the wording of it.
Provision is made for an appeal.

When the Minister makes a decision nothing
appears in writing and I feel something is wrong
in such a situation. I should like to hear the
explanation of the Attorney General; but at the
present moment I am inclined to support the Hon.
A. A. Lewis's point or view.

The CHAIRMAN: The Hon. A. A. Lewis has
not formally moved the amendment. Does he
intend to do so?

The Hon. A. A. LEWIS: fn order to simplify
matters I shall do so. I move an amendment-

Page 10--Add after subelause (3) in lines
I to 7 the following new subclause to stand as
subclause (4)-

(4) Any person aggrieved by decision of
the Minister or any person as a
delegate of the Minister, may,
within 30 days from the date of
such decision, appeal against the
same to a single Judge of the
Supreme Court of Western
Australia and therefore to a full
Court of the Supreme Court.

The Hon. 1. G. MEDCALF: Evidently this
amendment has been moved because it is
proposed that a right of appeal should exist
against any decision at all which the Minister
may make under this Bill, whether it be a decision
in relation to a domestic matter in the office, or
any other type of decision. This would entitle
anyone to appeal against any sort of
administrative decision made by the Minister in
the course of carrying out his functions under the
Bill.

I should like to illustrate that it is neither
normal nor reasonable to provide that every
decision of a Minister should be subject to appeal,
including all the administrative decisions he
makes in the course of carrying out the duties he
is required to perform under the Act. In other
words, most of the duties he performs are entirely
of an administrative nature.

I assume the IHon. A. A. Lewis intends to
include major decisions made by the Minister in
relation to applications for mineral tenements or
prospecting leases. It must be said, therefore, that
a right of appeal exists already in this Bill in
relation to a large number of matters. They are
all set out here. It is commonly said there is no
right of appeal under this Bill. Of course there is

the same right of appeal as exists under the
Mining Act. A right of appeal is set out in clause
147. It is not necessary for me to read it. It sets
out cases where one can appeal. Some exceptions
are mentioned in clause 151. One of the
exceptions, and I take it this is the area to which
the honourable member's point is directed, relates
to applications for mineral tenements.

I want to say this: the Grown owns these
minerals and, therefore, it is entitled to allot them
on terms laid down in the Act. In other words,
these minerals are allotted on the terms of the
prospecting licence or other terms which are set
out clearly. Conditional purchase land, which is
leasehold land in the first place but ends up being
freehold land, was not at any time given by any
judicial authority to an applicant and nor was
there ever any appeal, nor is there now an appeal
against the decision to allot Crown land to an
applicant for a CP lease. It is beard by a land
board; but there is no appeal.

In other words, the Crown retains the
prerogative of deciding to whom it will lease its
land and to whom it will lease its minerals or
whom it will licence to prospect or explore for
minerals. If the State owns the minerals, as it
does on behalf of the people of the State, the
situation is the same as that pertaining to any
other property owner. The Crown is entitled to
decide to whom it leases its property or to whom
it makes it available. One cannot expect in the
normal course that the decision of a Minister
representing the Crown, or the Executive
Council's decision, should be reviewed by any
tribunal. It is not a judicial function; it is an
executive function which should be performed by
the Crown which is the owner.

Would a private owner accept the proposition
that before he leases his house or farm he should
go to a judge or magistrate to decide to which
person he should lease it? Of course he would not.
The Crown is the owner of the minerals and it is
the owner of Crown land. It is entitled to make its
own arrangement as to whom it leases that land.
It is safeguarding its own property and, therefore,
it is entitled to place conditions in the leases in the
same manner as a private owner places conditions
in his leases.

No private property owner is ever likely to be
told to whom he shall lease his property and no
private property owner can be told one person has
a greater right than another to either lease or buy
his property. For that reason the Crown cannot
accept that its executive function in selecting an
applicant either for Crown land on CP or grazing
leases, or Crown land in relation to the minerals
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under it should ever be subject to a judicial
decision.

A very close separation of powers exists in any
country governed by the Westminster system
between the judicial, executive, and legislative
arms of Government. The executive-that is, the
Cabinet of Ministers-does not confuse its
functions with the judiciary. A Minister does not
tell the judiciary what to do and he does not
expect the judiciary to be judging whether or not
he is performing properly an executive act.

The Hon. A. A. LEWIS: I hesitate to argue
with the Attorney General, but let us look at two
of his statements. He compares the situation with
the decisions made by the Land Board and says
there is no avenue of appeal in that case. We
know the Land Board is not made up of
departmental officers. Usually the shire president
of the district, a farmer, and a person
representing the landlord comprise the committee.
Therefore, it is an effective, uncommitted
tribunal.

The Hon. 1, G. Medcalf:. There is no right of
appeal.

The Hon. A. A. LEWIS: There is no right of
appeal; but three people from various callings
have a say in the allocation of the land. In his
reply the Attorney General quoted clause 147
which says in part, "any person aggrieved by the
decision of the Minister . . .... Let us look at that
clause. Its side title is, "Appeal to the Supreme
Court". Clause 147 sets out that any party
aggrieved by any final judgment of a Warden's
Court may appeal to the Supreme Court. So the
clause goes on and continually refers to the
Warden's Court. My amendment deals with the
Minister, not the warden.

Clause 1 51 states that there shall be no right of
appeal. I think we are getting nowhere at all
because either the Minister does not realise what
I am aiming at, or the Government has decided to
say "No" all the way through without even
considering my amendments. There are two
alternatives As yet nobody has grasped the
nettle, -and said that the Government will not
accept either of them. We have not had a decision
from the Government on the question of court
procedure.

The Hon. 1. G. MEDCALF: I was trying to
illustrate there is a specific right of appeal at the
present time under this Bill. It has been said by
many people that the Mining Bill does not have
any right of appeal. Under the existing Act, and

unrder the provisions of this Bill there is a right of
appeal in a vast number of matters. The matter I

have explained is in relation to the application for
mineral tenements as set out in clause 151. The
Crown is not prepared to accept that any judicial
or administrative tribunal should be over and
above the Minister, to decide on the allocation of
mineral tenements. This is something the Crown
safeguards in the interests of the people of the
State. The natural resources of the State belong
to the Crown on behalf of the people, and the
Minister acts for the Crown. He has to make his

,decision, and if his decision is to be subject to an
appeal, he will not be able to look after the assets
which comprise our natural resources.

I have illustrated that land is in a similar
category in that there is no right of appeal from
the body which the Crown sets up to allocate land
leases. It is quite clear; we cannot accept either of
the proposed amendments.

The Hon. A. A. LEWIS: I presume that when
the Minister referred to the amendments, he
meant he could not accept either of the proposals.

The Hon. I. G. Medcalf: Either of your
amendments. I am talking about clause 12.

The Hon. A. A. LEWIS: I have 70
amendments on the notice paper. We will be able
to clear up many matters and save a lot of debate
on this clause, if we can go forward and look at
my amendments. If the Government will not
agree to this amendment, will it agree in the
future to a Warden's Court handling these things
and the final decision then going to the Minister?

The Hon. 1. G. MEDCALF: I cannot say what
might happen at some time in the future.

The Hon. A. A. Lewis: I am talking about
tonight.

The Hon. I. G. MEDCALF: The amendments
on the notice paper have been examined most
carefully by the Minister for Mines and by me.
They have been examined departmentally. We are
prepared to give advice to anyone who requires it.
I have made my own independent examination of
the amendments and I cannot indicate to the
honourable member that I would be in favour of
any of them. He has asked me to tell him at this
stage and, in order to facilitate matters, I am
certainly prepared to tell him if it is of any help.

On the question of an appeal from the decision
of the warden to the Minister, in a sense there is a
type of appeal because the full hearing is before
the warden who hears the parties and receives the
documents and examines the ground if he wants
to, and when he makes his decision it is not the
final decision because it goes to the Minister in
the form of a recommendation. The Minister has
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the right to review the decision, and call for
whatever evidence he wants. In a sense, the
Minister is already acting as an administrative
tribunal. That is as far as I can go on the matter.

The 1-on. A. A. LEWIS: I thank the Minister
for telling me he will not agree with anything.'That is a splendid start for the rest of the
morning.

The Hon. 1.0G. Medcalf: You asked me.

The Hon. A. A. LEWIS: I thank the Attorney
General in all sincerity, because what he has told
me will speed up a lot of what goes on this
morning.

in effect, the Attorney Gen~ral has said there is
a bit of an appeal from the warden to the
Minister because he can refuse to accept the
decision. Provision is also made for exploration
licences, mining leases, and general purpose leases
to be forfeited by the Minister. They do not go to
the warden. If they can be put into the warden's
hands and then go to the Minister, I would go
along with that. However, the situation is that
some leases are under one condition where they go
through the warden, and other leases are under
the control of the Minister. I cannot understand
why all of them cannot go through the warden to
the Minister.

The Hon. I. G. MEDCALF: The bonourable
member is concerned that the Minister may
declare by notice that a mining lease or a general
purpose lease has been forfeited for a breach of
the covenant to pay rent or royalty, or in certain
other cases. A private lease on A house is forfeited
for non-payment of the lease rent.

The Hon. A. A. Lewis: Why cannot the warden
do it?

The Hon. 1. 0. MEDCALF: Why should the
warden? It is a lease from the Crown signed by
the Minister. If the rent is not paid surely the
Minister is entitled to forfeit the lease. IHe is the
landlord in a public sense.

The Hon. A. A. LEWIS: Clause 97 deals with
the forfeiture of mining tenements, mining leases,
or general purpose leases. But it does not deal
with exploration licences. Obviously, I am not
getting through so I will push on with my
amendment.

The Hon. 1. 0. Medcalf: Leases are more
important than licences.

The Hon. A. A. LEWIS: Sure, that is
marvellous. It is set out in the Minister's second
rcading speech that there are exploration licences,
mining leases, and general purpose leases.

The Hon. J. C. TOZER: I think we can
probably say there is a rationale behind what is in
the Bill with regard to the warden's
responsibilities. The prospecting licence and the
miscellaneous licence are the two which the
warden has the right to grant. The exploration
ij.cence, the mining lease, and the general purpose
lease are those which the warden recommends to
the Minister, who has the right to grant them. I
suggest exploration and mining licences
essentially relate to minerals, and the general
purpose licence relates to the stockpiling of
minerals. They deal with that precious commodity
which belongs to the Crown whereas the
prospecting licence is the initial licence which
gives a person the right to walk across the ground.
The miscellaneous licence is for infrastructure
matters.

The Hon. 1. 0. Medcalf: That is the correct
interpretation.

The Hon. A. A. LEWIS: I am even more
confused. I thank Mr Tozer for his help but we
still have the situation which has been explained
very nicely. I cannot agree with the explanation. I
cannot see why the Warden's Court cannot
handle all the matters and then have them go
before the Minister. As yet nobody has given me
an answer. I have to insist on my amendment.

The Hon. J. C. TOZER: I think the Attorney
General did explain this in relation to the
Ministerial responsibility. It is, in fact, a
Government decision. The Government is dealing
with minerals which are the property of the
Crown, and that is why the Minister has the
responsiblity in these three cases.

Amendment put and a division called for.
The CHAIRMAN: I heard only one call for

the Ayes, and therefore, under Standing Order
216, a division will not be taken.

Amendment thus negatived.
The Hon. R. G. Pike: I notice the Labor Party

was well represented on that vote by having only
one member in the Chamber.

Clause put and passed.

Clause 13: Wardens of Mines-
The Hon. A. A. LEWIS: It is obvious that the

Government does not intend to accept
amendments; in my opinion it will not even listen
to reason. It appears, Sir, that the Government
has the numbers not to listen to reason.

I move an amendment-
Page 10, lines I I to 26-Delete subclauses

(2) and (3).
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Subeclause (1) provides that any person holding
office as a stipendiary magistrate may be
appointed by the Governor to be a warden of
mines. However, subclauses (2) and (3) extend
the category of people who may be appointed as
wardens of mines. My preference would have
been for the appointment of a District Court
judge, because that is the calibre of man who
should be handling disputes in a Warden's Court.

In the subclauses I wish to delete, the Governor
may make appointments on the recommendation
of the department or the Minister. In other words,
we are going back around the same crazy circle
and the Mines Department again has the
responsibility. I hope members realise just what is
happening and that they do not say in years to
come, "We should not have done that." There is
nothing more certain than that we are making a
mistake in this provision.

The Hon. 1. G. MEDCALF: There is no
substance in the claim that the Government will
misuse this provision. Subclause (1) provides for
the appointment of a stipendiary magistrate as a
warden, and as Mr Lewis says, the subclauses he
wishes to delete relate to the Governor's right to
appoint other fit and proper persons to be
wardens, and to hold office under the Public
Service. It has been found convenient in the past
to appoint the Under Secretary for Mines as a
warden so that he can attend to formal
requirements in the Perth office. It is not always
convenient to convene a Warden's Court with a
magistrate, and it is most desirable) therefore,
that the Government should have this power. The
standard of wardens is particularly high, as the
honourable member himself stated, and we intend
to keep it that way.

Amendment put and negatived.

The Hon. R. G. Pike: The Labor Party now has
two members in the Chamber.

Clause put and passed.
Clauses 14 to 18 put and passed.

Clause 19: Power to set apart Crown land for
mining or exempt it therefrom-

The Hon. H. W. GAY FER: I am still inclined
to believe that the Minister should give his
reasons for refusing an application. Several times
this legislation gives the Minister the blanket
right to say, "Your application is refused." Why
cannot the Minister give reasons in writing for his
decision?

if a case is heard in a court of law, the judge's
decision is handed down in writing. If an
applicant is not going to have a right of appeal, at

least the Minister should give his reasons for
making a decision. If he does not do so, it could
well be considered that rather strange practices
are taking place.

The Hon. I. G. MEDCALF: I have indicated
that the Government does not consider it is
desirable the Minister should be required to state
his reasons in writing. In a number of situations it
could be quite difficult to do this, or embarrassing
to the parties. Admittedly on other occasions it
-may not be.

Under certain Statutes reasons for decisions
must be given in writing, and the reasons given
are sometimes totally unsatisfactory, It is simply
a token requirement that reasons shall be given in
writing, and it means that the reasons given are
reasons which appear to be suitable when publicly
exposed. Anyone who has ever made an important
decision knows that the reasons cannot always be
expressed in a way that will not cause some
embarrassment, or even actual problems in a case
such as I mentioned where a person's defence or
future proceedings he may take may be
prejudiced. It has never been a practice in this
State for a Minister to give reasons in writing,
and the Government cannot agree to this
proposal.

The Hon. A. A. LEWIS: Although I have
indicated that I was not pursuing r'iy amendment
to this clause, after that answer I feel inclined to
move the following amendment-

Page 12-Delete subciause (1).
If a whole case has been heard in a Warden's
Court, why should not the Minister give his
reasons for reversing a decision? I believe the
answer given by the Attorney General was not
good enough.

The Hon. 1. G. MEDCALF: On many
occasions it would be very embarrassing for the
Government to have to give its reasons, for
example, in the case of a particular applicant
seeking an iron ore exploration licence. It would
be completely wrong to attempt to hamstring the
Minister for Mines in this way. He is representing
the Crown as the public owner of a national asset.

Reasons in writing are only required so that a
person can take action to get something which he
has been refused. The powers of the Crown
cannot be fettered in this way without prejudicing
the assets which the Crown is trying to preserve
and which it must safeguard in the interests of the
people of the State. It may be that reasons are
desirable in other cases, but not in connection
with this Bill.
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The Hon. H. W. GAYFER: I am distinctly
nonplussed, and obviously I have wasted my time
reading through this Bill. I thought the principle
of finder's keepers applied in regard to mining,
and to mining in this State in particular. I did not
think we were going to interfere with that basic
right. However, it appears I was wrong.

On several occasions we see the provision that
the Minister's decision is final. No matter what aWarden's Court recommends, the Minister can
make his decision and that is final. I do not think
there would be any lack of trust in a Minister, but
in the case of a decision against a certain person ,it may happen that someone else is allowed onto
that particular land at a later date. Surely a
person aggrieved in this way is entitled to know
why the decision of the Warden's Court is
reversed by the Minister. We are setting up the
Minister as God; certainly we cannot appeal
against his decisions. We are saying that if the
Minister has the wisdom of Solomon, he should
set out the reasons for his decisions.

We have heard a great deal about democracy,
and yet here is a situation where the decision of a
Warden's Court can be overturned by the
Minister without any reasons being given. I
presume that no reasons would be given to a
member of Parliament who then asked a question
in Parliament as to why a decision was made.

Although I do not particularly like this
measure, I supported the second reading because
I thought we would be able to improve it during
the Committee debate. Certainly people should
know why the Minister has reversed a decision
given in their favour in a Warden's Court.

The Hon. N. E. BAXTER: I think Mr Gayfer
and Mr Lewis are barking up the wrong tree. This
is not the case of an ordinary application for a
mining tenement.

The Hon. H. W. Gayfer: We know that.
However, it is right throughout the Bill and we
might as well have it out now.

The lion. N. E. BAXTER: Subclause (5)
provides that where the Minister is satisfied on
reasonable grounds that an area to which an
application for a mining tenement relates should
not, in the public interest, be disturbed, he may
refuse the application. I do not see anything in
this clause which lays down that the Minister
shall not give his reasons.

The Hon. H. W. Gayfer: Do you not think
"public interest" should be defined?

The Hon. N. E. BAXTER: Not necessarily. If
the Minister states it is not in the public interest,
I believe that to be enough.

The Hon. I.0G. MEDCALF: We must allow the
Minister some discretion in this. If he makes a
decision in the public interest in relation to this
particular provision, which happens to relate to
the exemption of certain land, it is essential he
should not be required to give his reasons in
writing.

Mr Gayfer picked the best possible case from
the point of view of the argument he was putting
forward. He suggested that the principle of
"finder's keepers" was supposed to apply and that
it ought to apply. It does apply, and it is enshrined
in other clauses of the Bill. That principle would
be preserved by the powers contained in clauses
49 and 67 which provide that the holder of a
prospecting or exploration licence will receive
priority over others. The Minister would not
expect to override the principle of "finder's
keepers"; it just means he should not be required
as a matter of law to give written reasons as to the
individual decisions he may make.

However, there is nothing to prevent the
Minister-if the parties agree and the Minister is
prepared to do so-from giving his reasons. If a
question were asked in the Chamber, and the
matter was not being treated as confidential,
there would be no reason that the question should
not be answered and the reason supplied.

The Hon. A. A. LEWIS: The Attorney General
has told us of the embarrassment such a
requirement could cause to the Minister. What
about the poor person who has been knocked back
because of a ministerial decision? He has had the
entire case discussed in a Warden's Court and the
matter then goes to the Minister and for some
unknown reason the application is rejected.

I return to an earlier quote: The temptation and
the tendency to play God are now amongst the
most dangerous trends in government affecting
the mining industry. Is that not a perfect example
of playing God? We are talking about "public
interest". My trendy economic jargon defines
public interest as "whatever momentarily suits the
bureaucracy and the Government of the day." In
reality, that is what the Minister is telling us.

The Hon. 1. G. Medcalf: That is not a proper
definition.

The Hon. A. A. LEWIS: It is a proper
definition; it is as good as the Minister's answer.
The applicant has no rights once the matter has
left the Warden's Court, and the Minister will not
be required to issue the reasons for his rejection.
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The Hon. G. C. MacKinnon: He could be very
grateful for that.

The Hon. A. A. LEWIS: That is the final
straw! I hope the Leader of the House stands and
tells us exactly what he means by that
interjection.

Clause put and a division taken with the
following result-

Hon. N. E. Baxter
Hon. G. W. Berry
Hon. T. Knight
Hon. G. C. MacKinrn
Hon. M. McAleer
Hon. N. McNeill
Hon. 1. 0. Medcalf
Hon. N. F. Moore

Hon. H. W. Gayfer

Ayes 15
Hon. 0. N. B. Oliver
Hon. W. M. Piesse
Hon. R. G. Pike

mn Hon. 1.0G. Pratt
Hon. J. C. Touer
Mon. D. J. Wordsworth
Hon. G. E. Masters

(Teller)
Noes 2

Hon. A. A. Lewis
(Teller)

Clause thus passed.

Clause 20: General rights to prospect and
protection of certain Crown land-

The Hon. A. A. LEWIS: Clause 20 sets out all
the things a prospector may do on Crown land.
However, it appears to me the prospector has no
legal protection during the period of three
months-or whatever the period may be-before
he is granted his prospecting licence over that
land. Surely there should be some way of
immediately ensuring he is granted possession of
the minerals contained on that land. If we do not
include such a provision, we will be looking for
anarchy.

The Hon. 1. G. MEDCALF: Once the
prospector goes onto the land under his miner's
right, he can peg out his claim and stay there
until such time as it is granted. There is no need
even to renew his miner's right; he has it for life,
so long as he cares to remain on that land. The
only thing to be careful of is that somebody else
does not get in ahead of him. That is the old story
of somebody else claim jumping. It would be wise
for the prospector to remain on that land, as he is
entitled to do under the legislation. However, of
course, if his claim is the subject of a challenge or
dispute, the matter would then go to the Warden's
Court.

The Hon. A. A. LEWIS: May I assume if he
pegs his claim under his miner's right and he then
leaves the area to go to the nearest Warden's
Court to obtain his prospector's licence, while he
is applying for that licence he still has rights
under the miner's right, until he receives his
prospector's licence?

The Hon. 1. G. Mcdcalf: Yes.

The Hon. J. C. TOZER: Members will be
aware the Amalgamated Prospectors and
Leaseholders' Association suggested the fee for
the miner's right should be included in the Dill. I
think the Attorney General will advise me this
will be included in the regulations. However, I
thought it would be interesting to let the
Committee know what an actual prospector in the
Pilbara had to say on the subject of the miner's
right. His letter states-

This latter factor-

He was referring to the miner's right. He
continued-

-could be an important source of revenue
and I would suggest a fee of at least $10.00
per annum, with a token fee only being
payable upon production of a pension card.
The possibility of a tenement being declared
"abandoned" for accidental expiry of a
Miners Right should be eliminated. Make a
person aware of his responsibilities upon
issue of a Miners Right; perhaps by outlining
a summary of salient regulations on the
reverse of the document.

This is a matter for the regulations. However,
view may be taken away to assist in
preparation of the regulation at a later time.

this
the

The Hon. 1. 0: MEDCALF: As Mr Tozer
indicated, the question of the fei is a matter for
the regulations; it has not yet been decided. I
thank him for drawing attention to those points
which no doubt will be useful when the
regulations are prepared.

Clause put and passed.

Clauses 21 Co 30 put and passed.

Clause 31: Holder of permit to give notice to
owner and occupier-

The Hon. 0. W. BERRY: In line 19 reference
is made to permits being sent by prepaid
registered post. I make the point that certified
mail carries an equivalent security. Registered
post these days insures an article at a certain
value. At some future time we might have an
interpretation included in the definitions stating
that registered mail should include certified mail.

The Hon. 1. G. MEDCALF: I thank the
honourable member for his comments. Registered
mail is referred to throughout the Bill, because
traditionally the draftsmen use that phrase in all
Acts. I think the Interpretation Act and certainly
the Property Law Act refer to the means of
serving documents by registered post. I appreciate
certified postage is a little less expensive than
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registered post and it might save the Government
a few dollars.

Clause put and passed.

Clauses 32 and 33 put and passed.

Clause 34: Consent of owner and occupier
required for mining operations, etc. in relation to
certain private land-

The Hon. H. W. GAYFER: Subclause (l)(a)
mentions land under cultivation and
subparagraph (g) indicates that unless the consent
in writing of the owner and occupier of the land
has first been obtained or the holder has satisfied
the warden that such consent has been
unreasonably refused, the holder of a mining
tenement shall not prospect for any minerals.

This is in line with an amendment to the
present Act passed three or four years ago.
Certainly there is no alteration to the definition of
land under cultivation and Hans"r will record
what is meant by that. I believe there is some
variance with that amendment in that it seems to
be easier for a person to obtain rights to land
under cultivation. Is this clause any less protective
to the landholder than the present Act, and if the
warden determines that such consent has been
unreasonably refused what is the right of appeal
to the landowner?

The Hon. 1. G. MEDCALF This is very
similar to what appeared in the last amending
Bill, but there is one change in that, if the owner
unreasonably refuses to give consent, the
applicant may go to the warden and request a
permit. Paragraph (g) has been changed slightly
in that the words, "or that the holder has satisfied
the warden that' such consent has been
unreasonably refused" have been added.

The Hon. A. A. Lewis: Does he state it in
writing?

The Hon. 1. G. MEDCALF The decision of
the warden would be in writing. An unreasonable
refusal would be refusing access to land which is
not a cemetery or a burial ground.

The Hon. H. W. GAYFER: When we brought
in the amendment three or four years ago the land
under cultivation was defined because we had a
lot of people, particularly in the Avon Valley,
entering fields for mining purposes. These were
fields that had never been entered into before and
this caused many problems. Every day we were
receiving letters asking what protection was
available as the landholders did not want these
people on their land. We even defined a
reasonable amount of timber as being land under

cultivation, because it might be used for shade
purposes for sheep or cattle.

We are now allowing for the holder to go to the
warden and if the warden is satisfied the claim of
the landholder is unjustified he can give a writ to
the holder whereby he can enter the land.

What right of appeal does the landholder have
against the warden's decision. Surely to goodness
they have some right to prove their point.

The Hon. 1. G. MEDCALF; I believe there is a
right of appeal if a decision is unfavourable. I
cannot see that the right of appeal is taken away.
It must be borne in mind that the landholder
would receive compensation. The warden would
not make an order unless there was adequate
provision for compensation.

The right of appeal exists in relation to the
right of compensation in a later clause.
"Unreasonable" means it is unreasonable to the
ordinary average person in the reasonable
activities of the ordinary average person. It is a
matter of judgment.

The Hon. H. W. GAYFER: We fought like
nobody's business to get the previous protection in
the Act. This was necessary as we had trucks
moving in through fences all over the place. It
seems under this Bill we are opening up a whole
number of possibilities and overriding everyone's
desires for protection. The Attorney General is
not sure if there is a right of appeal. I would like
to know whether or not there is such a right, and
if the Attorney General insists on going on with
the Bill I will tall to divide on the vote on this
clause.

The Hon. NEIL McNE ILL: If I recall
correctly, under the existing Act in relation to the
circumstances Mr Gayfer has mentioned, a
different term is used. Whereas the term "mining
tenement" is used here we were concerned in the
past with the person who entered land to peg a
claim. it will be recalled there was no reasonable
ground available to refuse anyone the right to peg
a claim on a property. That is the problem we
ought to be comparing.

If the owner or occupier of the land was
unreasonable to the extent he refused any access
to a person who wished to peg a claim, the latter
could go to the Warden's Court in order to get the
necessary backing to enter the property and peg
his claim, The mining tenement came in at a later
stage. Once ground had been pegged no mining
tenement could have been granted under the
amendment referred to by Mr Gayfer; that is,
unless the registrar or mining warden sighted and
accepted an agreement for compensation to the
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owner in respect of the granting of that mining
tenement. I think we are talking in different
terms.

The IHon. H-. W. Gayfer: I agree, but basically
it is even worse under this provision.

The Hon. NEIL McNEILL: Quite frankly I
fail to see there is much difference except that the
mining tenement now includes a range of
activities not included under a claim.

The Hon. H. W. GAYFER: I fully agree with
Mr Neil McNeill regarding what we did under
the amendment four years ago. I am saying that
under a mining tenement it is even worse because
the warden can say that we are being
unreasonable in regard to cultivatable land. At
least there should be a right of appeal to someone.

The Hon. 1. 0. MEDCALF: I believe there is a
right of appeal as I said in the beginning, and the
honourable member wanted chapter and verse. It
is in clause 147(l) and is not within the
exceptions of clause 15 1.

The IHon. H. W. Gayfer: Could that point be
clarified later on?

The Hon. 1. G. MEDCALF: I believe that is so.
If it turns out not to be so, I shall make
representations to the Minister.

Clause put and passed.

Clauses 35 and 36 put and passed.

Clause 37: Application to bring certain private
land under this Division-

The IHon. A. A. LEWIS: I move an
amendment-

Page 31, line IS-Insert after the word
"served" the words "by the Minister".

Someone must be responsible for a copy of the
notice published in the Government Gazette and
who better than the Minister? Someone should be
responsible for serving the notice, but the clause
does not say who that will be. It should be the
Minister.

The Hon. 1. 0. MEDCALF: There is no
necessity to clutter up the legislation with details
such as those contained in the amendment.

The Hon. A. A. Lewis: Who will do it?

The Hon. 1.
prescribed in the
not need to put it

G. MEDCALF: It will be
regulations and we certainly do
in the Bill.

The Hon. A. A. Lewis: If we have your
assurance that it will be prescribed in the
regulations, okay.

The Hon. I. G. MEDCALF: Indeed it will be.

Amendment put and negatived.

Clause put and passed.

Clauses 38 to 46 put and passed.

Clause 47: Survey of area of prospecting
licence not required in first instance-

The Hon. A. A. LEWIS: I will not delay the
Committee for long. I again appeal to the
Minister to consider making the warden
responsible for certain things. This is what I have
been talking about for most of yesterday and
today.

When the Minister was replying to the second
reading debate he said that this was all laid out
under the jurisdiction and I agree it is. He said it
came under clause 134.

Here is a case where the poor old warden is not
allowed to do what he should be doing. It is
ludicrous that the Government will not make a
decision on this. It has prevaricated right
throughout the debate in another place and
during the debate here and members cannot be
blamed for feeling that the Warden's Court is
being let down to a great degree because of the
Government's attitude on matters like this.

The Governmen t could have accepted the
amendments I have suggested regarding the right
of appeal or it should have made the Warden's
Court responsible for these aspects and thus
strengthened its position.

The Minister has given an answer and I guess
he believes it. He is genuine in what he says-but
so am 1. I do not like being wiped off by the
Government in-such a cavalier fashion when I am
genuine.

Some people in the Chamber are making a rod
for their own backs. It could be that in the not-
too-distant future the Minister handling the Bill
will be arguing my side of the case and I will
remind him and his colleagues on the front bench
of their attitude to the Bill. It is a disgrace for
anyone in a conservative Government to act in
this manner and I am horrified the Government is
taking this attitude.

It is obvious, by the numbers, that I can do
nothing about the situation, but I will not cease to
harp on it. Inevitably when the Bill fails because
of provisions like this one I will remind the
Government-I have not reminded it much about
cattle tagging and other things-and its
followrs-because they have gone along with
these Ministerial explanations which I believe are
wrong--of their attitude on this occasion. I will
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continue to believe they are wrong, but I will just
have nothing more to say about it.

Clause put and passed.

Clause 48 put and passed.

Clause 49: Holder of prospecting licence to
have priority for grant of mining or general
purpose leases-

The Hon. W. M. PIESSE: I move an
amendment-

Page 36, line 2 I-Insert after the word
"refused" the words "on the ground that the
holder did not accept the conditions".

I would like the Minister to give me an
explanation of the clause because it reads
somewhat ambiguously. In his second reading
speech the Minister stated that the rights of the
prospector would be protected so that if he were
not able to take up a mining tenement because of
the conditions imposed, the lease would not be
issued to any other person except on similar
conditions. I believe that is the intention of the
clause, but I do not think it reads that way.

The Hon. 1. 0. MEDCALF: In my opinion the
amendment is not necessary. Perhaps the
provision could have been expressed better, but I
do not know that the amendment meets the
situation. I suggest that the honourable member
should let the matter rest now and I will request
the Minister to examine the situation to see
whether a suitable amendment can be drafted to
express the intention.

The Hon. N. E. Baxter: When the Minister has
discussed the matter with the Minister in another
place, would he be prepared to recommit the Bill
for further amendment?

The Hon. L. G. MEDCALF: I believe it would
not be approprate at this stage to agree to
recommit the Bill for further amendment but that
it should be left for a future occasion. The
Minister has indicated in another place that he
will be looking at a number of matters, and I
believe this one should be attended to at that
time. I have undertaken to discuss the matter with
the Minister to see whether the drafting can be
improved.

The Hon. N. E. BAXTER: After the Bill has
passed through the Committee stage the Minister
could delay the third reading and the Bill could be
recommitted after he has consulted the Minister.
On behalf of Mrs Piesse I discussed the matter
with the Minister and he suggested those words
should be inserted.
(164)

The F-on. L. G. MEDCALF: I did not have the
advantage of the discussion the honourable
member has had with the Minister but I believe
the Minister's intention was that on a future
occasion an amendment should be made.

The Hon. N. E. Baxter: This also applies to
clause 67.

The Hon. 1. 0. MEDCALF: Would the
honourable member mind making his suggestion
again?

The Hon. N. E. BAXTER: The suggestion I
have made is that if the Minister would like Mrs
Piesse to withdraw the amendment at this stage,
at the conclusion of the Committee stage when
the Bill comes up for the third reading he may be
prepared to recommit the Bill on clause 49.

The Hon. 1. G. Medcalf: Would you withdraw
the amendment at this stage?

The Hon. N. E. BAXTER: We would be
prepared to do that.

The Hon. 0. C. MacKINNON: I wonder
whether somebody would be kind enough to say a
few words on this matter and explain it to me
more fully.

The H-on. N. E. BAXTER: The clause in the
Bill is not what was intended. It was messed up
either in the drafting or the printing, and it
appears when an application is made for this
mining lease it can be refused, but it does not
refer to the fact that it may be refused on the
ground that the holder does not accept the
conditions. The application would be refused only
if the applicant himself were not prepared to
accept the conditions laid down by the
department Or the Minister for the mining lease.
That is not stated in the clause.

The Hon. 1. G, MEDCALF: I am instructed
that the Minister will accept the amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 50 to 57 put and passed.

Clause 58: Application for exploration
licence-

The Hon. G. W. BERRY: The clause does not
state how many exploration licences may be held
by any one person. The clauses relating to the
prospecting licence and the mining lease state
how many one may have.

The Hon. 1. G. MEDCALF: The Bill does not
specify any maximum number of exploration
licences. This would be at the discretion of the
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Minister, bearing in mind the particular applicant
and the general circumstances, and the applicant
or applicants would have to consider the cost of
the work conditions and the expenditure which
they entail.

The Hon. A. A. Lewis: Financial muscle, in
other words.

The Hon. 1. G. MEDCALF: Yes. So a limit
would apply in that respect.

Clause put and passed.

Clauses 59 to 65 put and passed.

Clause 66: Rights conferred by exploration
licence-

The Hon. A. A. LEWIS: I move an
amendment-

Page 45, line li-Add after the word
"writing" the words "provided that amount
of ore is enough to prove the find
economical".

I think it is self-explanatory, and as the Minister
has started to have a change of heart we might
keep him on that level-headed course.

The Hon. 1. G. MEDCALF: This amendment
is vague and completely unnecessary. The
regulations will prescribe the amount of ore which
can be removed, but in any event the Minister
may allow a greater amount depending on the
circumstances. I do not see how we could insist on
such a proviso. It would in effect be an attempt to
prevent a finder testing his find because it
amounts to saying an exploration licence is
subject to conditions, one of which is to test a
prescribed amount of ore or such greater amount
as the Minister may provide in writing, provided
the amount of ore is sufficient to prove the find
economical.

Would anyone know the amount of ore that
was sufficient to prove the find economical at the
time he was testing some of the ore? He would
not necessarily have that information and it seems
to me to be imposing an unnecessary and very
onerous responsibility on the holder of an
exploration licence.

The Hon. A. A. LEWIS: What a ridiculous
statement, with due respect. I assume in
prescribing an amount of ore the Minister is
trying to provide that the amount is enough to
prove the find economical. It seems to me it is a
very fair amendment which should be written into
the legislation. One can prescribe the amount that
is economical for various minerals but surely the
Minister should be governed by the fact that the
exploration licence holder can get enough ore out

of his exploration licence to prove it economical.
To say it cannot be ascertained how much that is,
I believe we are with the fairies. It is a very
simple amendment and the Minister should
accept it.

The Hon. N. E. BAXTER: I do not know why
Mr Lewis insists on this amendment. The amount
of ore that is taken out for sampling and testing
would be only a sufficient amount to find out
what that ore would yield. It might only go a half
dwt to the ton. If one took out 20, 50, or 100
pounds it would not make any difference to the
economic situation because it would still be on the
basis of a half dwt to the ton, which in most cases
would not be economical. One would have to go
much higher than that, particularly in gold, to
make anything out of it. The amendment does not
hold water.

The Hon. A. A. LEWIS: I am glad to hear Mr
Baxter enter the fray because obviously he is
about as old-fashioned as the 1904 Act, which
dealt with gold.

The Hon. D. J. Wordsworth: I thought you
reckoned that was pretty good.

The Hon. A. A. LEWIS: The Minister for
Lands gets into his seat occasionally and makes
an inane comment when he has not listened to any
of the debate, and expects us to take notice of
him.

The Hon. 1.6G. Pratt: He has achieved it.

The Hon. A. A. LEWIS: He has, because of an
inane remark. As I understand it, with base ores
one trenches through an area and the grades vary
through that trench. That is why I have asked
that these particular words be inserted. One takes
an average over a trench; it may be 500 tonnes.

The Hon. N. E. Baxter: Don't you think the
Minister has allowed for that?

The Hon. A. A. LEWIS: We are not certain of
that. If it is put into the legislation we will be sure
it can be done and we will be sure it can be proved
economically. Surely that is what we are talking
about in any of these Bills-that it be proved up
economically to make a mining area out of it.

The Hon. 1. G. MEDCALF: I agree with the
point made by Mr Baxter. It seems to me to be
quite absurd to allow a person who has an
exploration li cence to extract and remove ore for
sampling and testing provided sufficient is
extracted to prove the find is economic. That
might not be known until after an amount of ore
has been extracted, and that has to be sampled
and tested before it can be known whether it is
economic.
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Ultimately, undoubtedly, the objective
would be not to remove more ore than is
necessary to prove the find economic. However, if
the provision is expressed in the way Mr Lewis is
suggesting, it would mean a person could not
remove and extract any ore unless he could prove
the ore he extracted proved the find economic.
We cannot agree to that.

Amendment put and negatived.

Clause put and passed.

Clause 67: Holder of exploration licence to
have priority for grant of mining or general
purpose leases-

The H-on. W. M. PIESSE: This provision is
similar to clause 49. 1 move an amendment-

Page 45, line 35-Insert after the word
"refused" the words "on the ground that the
holder did not accept the conditions".

Again, 1 believe the meaning of the Minister is
clear in his speech, but it is not clear in the Bill.'
As this is a House of Review, I think those words
should be added.

The Hon. Mv. McALEER: Is it quite clear that
it must be on those grounds that the application is
refused? Could it not be that the applicant could
not meet the conditions and therefore be refused?

The Hon. W. Mv. PIESSE: I have moved the
amendment because this provision is similar to
clause 49. If applications are refused the
implication in the Minister's speech was that they
would be refused because the conditions could not
be met or because the person making the
application withdrew the application when he
heard the conditions. Therefore, I think the
sit uation should be made clear.

The CHAIRMAN: The honourable member
would assist the Committee if she handed in
amendments in writing so that everyone knows
what is happening.

The Hon. I. G. MEDCALF: I am informed this
amendment is acceptable to the Minister.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 68 to 97 put and passed.

Clause 98: Application for forfeiture on other
grounds-

The Hon. G. W. BERRY: I draw the attention
of the Committee to the wording of subelause (4)
which provides that where the warden finds the
holder of an exploration licence or mining or
general purpose lease has failed to comply with

the requirements, the warden may recommend the
forfeiture of the licence or lease or impose a fine
not exceeding $500 or dismiss the application.
Where a fine is imposed the warden may award
the whole amount or any part to the applicant.
Subelause (4) says the warden shall not make a
recommendation for forfeiture unless he is
satisfied the non-compliance is of sufficient
gravity to justify forfeiture.

This provision must be read in conjunction with
clause 49 which states that when the Minister has
received the recommendation of the warden he
may declare the licence or lease forfeited or
impose a fine not exceeding $1 000 and award the
whole of the fine or part of it to the applicant.

I find it difficult to comprehend why the
warden and the Minister may award the amount
of the Fine, or a part of it, to be paid to the
applicant.

The Hon. 1. G. MEDCALF: The provision
refers to a situation where the requirements of the
Act in respect of expenditure conditions are not
complied with. Any person can apply to the
warden for forfeiture where the requirements of
the legislation are not being complied with. The
application will be heard in open court by the
warden. If the warden finds the holder of the
licence or lease has failed to comply with the
requirements of the legislation, he may
recommend the forfeiture of the licence or lease
or impose a fine not exceeding $500, or he may
dismiss the application. Where a fine is imposed
the warden may award the whole amount or part
of the fine to the applicant.

The warden shall not make a recommendation
for forfeiture unless he is satisfied the non-
compliance is of sufficient gravity to justify
forfeiture. I understand Mr Berry's question was
why the fine should be payable to the applicant.
The applicant is the person who has drawn
attention to the breach of the requirements.

The Hon. A. A. Lewis: Why should he be paid
the fine? Couldn't a nasty person make a living
out of this sort of thing?

The Hon. 1. G. MEDCALF I do not think a
person would do that; I would think the applicant
would be interested in some way.

The Hon. A. A. Lewis: Sure, if he is going to be
paid the fine he will be interested. He could
probably make a living out of it.

The Hon. 1. G. MEDCALF: Presumably he
would be interested in the mining tenement.

The Hon. A. A. Lewis: The Bill does not say
that.
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The Hon. I.C. MEDCALF: No. The applicant
is somebody who draws the attention of the
warden to the non-compliance with the
requirements of the Act. There is no compulsion
in the provision; the warden may award the fine
to the applicant, or he may not. It would depend
on the circumstances of the case.

Clause 99 refers to the Minister, who has a
higher level of power. After receiving the
recommendation of the warden, the Minister may
declare the licence or lease forfeited or impose a
ine not exceeding $1 000 and award the whole or

part thereof to the applicant, or he may determine
not to forfeit the licence.

The Hon. A. A. Lewis: That seems pretty
rugged.

The Hon. 1. 0. MEDCALF: There is a
requirement to comply with the Act.

The Hon. A. A. Lewis: I am not arguing with
that; I am arguing about the applicant receiving
part of the fine.

The Hon. 1. G. MEDCALF: We must rely
upon people to enforce the Act. I doubt whether
anybody would make a living out of this. Probably
this provision is related to a section in the existing
Mining Act.

The Hon. N. E. BAXTER: Clause 98 provides
that a warden may fine a person $500 where that
person has failed to comply with the requirements
of the Act. However, he cannot forfeit the lease or
licence; he may only recommend to the Minister
that be done. Under subclause (5) the warden
may recommend forfeiture to the Minister only if
he is satisfied the circumstances of the case are of
sufficient gravity to justify forfeiture.

If the warden feels the breach is grave enough
to warrant his recommending forfeiture to the
Minister, then the Minister has several options
available to him. He may Order the warden to
rehear the application or, under clause 99, he may
declare the lease or licence forfeited or impose a
fine not exceeding $1 000 as an alternative to
forfeiture, or he may determine not to forfeit the
licence. That seems to me to be fairly simple.

The Hon. A. A. LEWIS: The subclause I am
debating-and I think the Hon. George Berry is
debating it also-is (4)(b). It is an unfair
condition that the applicant-I suppose we could
descend to rather basic terms--can "pimp" on the
person who has not lived up to his legal
obligations under the Act. We are paying part of
the fine to the pimp. The fact that this provision
was in the old Act makes it no better. As a matter

of fact, it makes it worse, because it should have
been removed.

There appears to be no reason for this
provision. I can see serious problems with this
subclause. Applicants employing the right type of
legal advice could be hunting up such cases, and
making a very good thing out of it.

I believe the Minister should report progress
and have a good look at this. He should return
and tell us the real answer to it. It horrifies me
that an applicant can be awarded the fine in such
a manner.

The Hon. 1. G. MEDCALF: The answer is that
the whole or part of the fine can be awarded
instead of costs. The provision existed under
section 106 and regulation 178 of the 1904 Act.
No-one has succeeded in making a living out of
that. The costs involved these days would easily
exceed the amount of the fine. That is what it is
intended to cover.

There is a requirement on the holder of a
mining tenement to observe the law. He cannot
take refuge in the fact that his being caught is
due to an applicant having informed the registrar.
For those reasons, it is perfectly legitimate.

In relation to the interrelationship between
clauses 98 and 99, under clause 98 the warden
can make an order for payment of the fine up to
$500 if he wishes, or he can recommend
forfeiture. If he recommends forfeiture, the
matter is referred to the Minister. The Minister,
instead of forfeiting, can then fine up to $1 000.

The Hon. A. A. LEWIS: The Minister missed
my point. This Bill will be a mess, and the lawyers
will make a living out of it. Under this Bill experts
on forfeiture will come forward. I would call these
people the pimping class.

As I understand it, the Minister has power to
pay the money to the applicant. I would be
extremely worried if I were the Minister, allowing
this to slip through.

The Hon. 1. 0. Medcalf: It has not slipped
through.

The Hon. A. A. LEWIS: It has. We are not
giving it nearly enough consideration.

The Hon. 1. 0. Medcalf: It has been explained
to the Chamber.

The Hon. A. A. LEWIS: What happens to the
costs of the applicant? If it is a long, drawn-out
case and the costs are more than $1 000, he
receives only $I1000?

The Hon. 1. 0. Medcalf: That is right.

5220



[Tuesday, 21 st November, 19781 52

The Hon. A. A. LEWIS: That is a bit difficult.
Why can we not go to the costs situation-

The Hon. 1, G. Medcalf: Are you sympathising
with the applicant now?!

The Hon. A. A. LEWIS: No. I am extremely
worried about the whole situation. 1 do not think
the Minister realises the gravity of it. Certainly it
is no matter for levity.

Clause put and passed.
Ctause 99: Proceedings by Minister on

recommendation-

The Hon. 1. G. MEDCALF: Mr Berry has
drawn attention to a slight misprint i n clause
99(1 )(b). I therefore move an amendment-

Page 62, lines 25 to 27-Delete the words
"on whose application the licence on the
lease was forfeited" and substitute the words
"~who applied for forfeiture".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 100 to 1 10 put and passed.

Clause Ill1: Power of Minister to exclude
mining for iron from mining tenements-

The Hon. A. A. LEWIS: I would like to move
to delete this clause. I know my chances of
success are small. The Attorney General said he
had a long and detailed explanation of why iron
ore should be taken out of a mining Bill, and I am
now giving him an opportunity to explain it.

The Hon. I. G. MEDCALF: I said the
honourable Mr Tozer had very adequately
explained the situation in regard to iron ore. The
honourable member seeks to delete the powers of
the Minister to exclude iron ore from mining
tenements. It is very important that iron ore be
excluded from these tenements.

The provision is necessary to allow the
Government to control the iron ore resources of
the State-probably the State's major asset. We
cannot possibly agree to the proposed amendment.
It is essential the Government be able to deal with
iron ore separately, delete it from other mining
tenements, or include it as necessary. The
Government should certainly be able to exclude it
so that it can treat iron ore in the way it has to be
treated, as the Hon. Mr Toter has explained,
because of its special nature and the large-scale
planning involved with its development.

The Hon. A. A. LEWIS: I have not been given
an explanation, and I am bitterly disappointed. I
will be told that people who can be exempted and
get prospecting licences for iron ore will be

detailed in the regulations-or is this a ministerial
decree? It is not good enough for the Attorney
General to get up and say it is a big asset and
only the State can handle it. The State made a
hash of iron ore development in the early days,
because it could not convince the Federal
Government to issue a licence.

The State Government is acting as if it were
God. I would like sound reasons as to why private
enterprise cannot develop these iron ore projects;
the private companies are putting up the money. I
believe the Government has not done a good job
with iron ore development. I realise that is
probably heresy, but we are told so often about
what a marvellous job we have done. We have
been told that we have done a marvellous job in
respect of other matters and I have disagreed with
some of them.

I would like a fuller description of how the
Government controls this aspect better than
private enterprise. I believe there are many finds
of iron ore which have been withheld from the
Government's notice because of the Government's
claim that it is the only body that knows how to
handle iron ore development. I am sure there are
probably more iron ore bodies which have not
been disclosed by prospectors than have been
disclosed, some of which the Government knows
about and some of which it does not. I believe it is
false in the extreme to say the Government is the
only body which can handle iron ore development.
It is playing God as a Government. In all other
developments we run out and get private
enterprise to handle it. I will not quote the
Premier's comments at the last AIMM
conference when he said private enterprise wanted
the impetus.

I hope the Government can give a better
explanation of what is really behind its moves
which some have alleged are aimed at certain
people. We have done some fairly shonky things
in this place on both sides of the House to certain
people in the mining industry, and Mr Dans made
reference to the guts of the Hon. Bill Withers and
to the Minister for Health in another place. Mr
Grayden was another person who stood up against
this sort of thing. I do not mind standing up and
being counted. I believe the Government has to
give explanations and in this particular case it is
not doing so.

The CHAIRMAN: The effect of the
honkourable member's amendment is to delete the
clause and I will regularise the question by saying
that the question before the House is that clause
I II stand as printed.
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The Hon. 1. G. MEDCALF: In answer to the
honourable member's question, 1 should like to
say there is no intention of doing this under the
regulations. It can be done under the Bill by the
granting of exploration licences or by clause 19 of
the Bill. There is no need to go to the regulations.
There is nothing secret or underhand about it.
There is no intention of aiming it at any
particular persons. In fact the intention is exactly
the opposite. It is intended to ensure that the iron
ore resources of this State, which need special
attention because of their particular nature and
because they require specific processes which do
not apply to other minerals and which are on a
large scale, are developed to the maximum and in
the most equitable way For the greatest benefit to
the State.

It should be obvious to all from the record of
the Government what it has done already in
developing the iron ore resources of this State.
The record of Western Australia is clearly second
to none in Australia and possibly in the world for
the development of its iron ore resources. It does
not need any explanation from me, other than
what 1 have said already in relation to the Bill.

I believe honourable members will be well
aware of the iron ore developments in this State
and how they have taken place. Our iron ore has
been developed separately as distinct from being
mixed up with other minerals. For these reasons I
ask members to support the clause.

The Hon. A. A. LEWIS: The Minister has
defeated his own argument, because iron ore was
developed in this State previously under the Act
where it is not excluded.

The Hon. 1. G. Medcalf: It was done the same
way under ministerial reserves. Have a look at
clause 19.

Thle Hon. A. A. LEWIS: Do not get all uppity.
We are told all these great and wonderful things,
which I do not feel are quite as great and
wonderful as the Minister feels, were approved
under the old Act. The Minister has not
convinced me and I do not believe he has
convinced many members in the Chamber that
this clause is needed. However, I will not waste
the time of the House.

Clause put and passed.

Clauses 112 to 162 put and passed.

First schedule put and passed.

Second schedule put and passed.

Third schedule put and passed.

Title put and passed.

The CHAIRMAN: At this stage I should like
to refer to a reference made earlier during the
course of the Committee stage. A query was
raised regarding the matter of registered post. I
draw the attention of honourable members to the
Interpretation Act, section 31, subsection (4)
which appears to cover the situation. In particular
I refer members to page 17 1.

Report
Bill reported, with amendments, and the report

adopted.

METROPOLI1TAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE ACT?

AMEN DMENT BILL (No. 2)
Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medealf (Attorney
General), read a first time.

Second Reading
THlE HION. D. J. WORDSWORTH

(South-Minister for Lands) [3.41 am.]: I
move-

That the Bill be now read a second time.
The purpose of this Bill is twofold-

to provide for a positive adjustment to
water consumption for residential properties
to cater for the introduction of the pay-for-
use system, and

to permit the continuation of the allowance
and charge for water consumed beyond
allowance being applied to the consumption
yea r.

Together with rates and charges, the water
allowance and the price of water consumed
beyond that allowance are fixed by the
Metropolitan Water Board in June for the
ensuing financial year.

The allowance and the price are applied to the
"consumption year"; that is, the period of 12
months ending on the date fixed by the board for
the final meter reading. This reading may be
between the 15th January and the following 29th
June. In practical terms, since all meters cannot
be read on the same day, the districts within the
metropolitan area are assigned reading dates
determined by a continuous reading programme
and the board's staff resources.

Consumers have always entered a new
consumption year without knowledge of what the
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water allowance and the. price will be for that
year. This has not been brought about with the
introduction of pay-for-use.

It appears to be accepted generally that pay-
for-use is in the long-term interest of the
community, but its introduction has had an
impact on the public. People feel there is an
injustice in the respect that the charging method
has had an effect on the cost of water they used
over a period prior to the 30th June, when the
new system was announced. Many say that if they
had known of the change beforehand, then they
would not have used water to the extent they had
done. In other words, people believe their
consumption would have been less.

There is a very reasonable counter argument to
this. Because of restrictions on garden watering
during that period, and because of the extensive
education campaign aimed at reducing household
use, water consumptions were kept to a minimum.
Consequently, even if the new system, with the
unchanged retroactive application, had been fully
understood from the commencement of the
consumption year, water usage probably would
not have been reduced to any significant degree, if
at all.

Nevertheless, people do feel they have been
disadvantaged. It is for this reason that a proposal
is now before the House to ease in pay-for-use
with a concession to those domestic consumers
affected. Since the basis of criticism is that
householders would have used less water had they
known in advance of the change to the new
system, the appropriate means of compensation in
this transitional stage is to apply to residential
properties a special and once-only rebate,' by way
of a reduction 'in water consumption recorded
between the commencement of the consumption
year and the introduction of pay-for-use on the
1st July, 1979-the period the retroactive aspect
of the new system applied.

The most equitable arrangement is a pro-rata
reduction in consumption. This ensures an
immediate relief to those 10 per cent of
consumers who used water beyond the standard
allowance during the first half of their
consumption year, and provides for the reduced
liability of all other domestic consumers. it is
proposed that recorded consumptions be reduced
by 12 h kilolitres per month, or part thereof, for
each month between the Final reading date of the
1 977-78 consumption year and the 30th June this
year, when the new scheme was announced. In
cases where accounts have already been received
for water consumed beyond the allowance,

consumptions will be adjusted and credited on the
next account.

In addition, the Bill sets out to make clear that
the water allowance and the charge for
consumption beyond the allowance, both of which
become operative on the 1 st July each year, are to
continue to apply from the commencement of the
consumption year which, in each individual case,
is a date between the 15th the preceding January
and the 29th June. This will remove any
uncertainty that the existing provisions of the
principal Act do not fully cover such retroactive
application.

It is imperative that the powers conferred on
the board in this matter are made perfectly clear
to all to avoid any recurrence of the present
confusion over pay-for-use that may hamper its
efficient operation. Obviously there must be a
time variance between the commencement of
every individual consumption year and the 30th
June determination of the water allowance and
charges for the ensuing financial year. The
alternative is that some 250 000 water meters are
read each year on the day prior to the
determination and, of course, this is an impossible
task.

Roth aspects of the Hill-that is, the provision
of a rebate on consumption for residential
properties during the transitional period, and the
clarification of the retroactive application of the
allowance and charges for water consumed
beyond the allowance-are proposals to remedy
problems emerging from the introduction of the
pay-for-use system.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. D.
W. Cooley.

ADJOURNMENT OF THE H4OUSE:
SPECIAL

THE HON. G. C. MacKINNON (South-
West-Leader of the House) [3.46 a.m.]: I
move-

That the House at its rising adjourn until
2.00 p.m. today (Wednesday).

Question put and passed.

Mouse adjourned at 3.47 a.m. (Wednesday).

5223



5224 [COUNCIL]

QUESTIONS ON NOTICE

H EA LTH

Family Planning: Nurses

441. The Hon. LYLA ELLIOTT, to the Minister
for Lands representing the Minister for
Health:

With reference to the committee set up
to examine the proposals in my private
Members Bill concerning Family
Planning Nurses-

(1) Has the committee yet brought
down its report and
recommendations?

(2) If so-

(a) when was it finalised; and
(b) will the Minister table a copy

of the report and
recommendations?

The Hon. D. J. WORDSWORTH replied:

(1) Yes.

(2) (a)
(b)

Late June, 1978;
yes, when the Government has
completed its consideration of
the report.

CULTURAL AFFAIRS

Art Gallery: Mrs Berkman's Paintings

442. The Hon. R. F. CLAUGHTON, to the
Minister for Lands representing the Minister
for Cultural Affairs:

Further to my question No. 434 of the
I 5th November, 1978, regarding
expenses incurred in negotiating the
cancelled Berkman exhibition-

()What is the amount of any other
expenses that were incurred?

(2) To what persons or businesses are
the amounts due?

(3) What is the nature of the services
provided?

(4) (a) Is it a fact that Mr Mark
Saunders, to whom an amount
of $3 912.50 was paid in
respect of costs of a visit he
made to New York, has a
business address in that city;
and

(b) was only portion of his
expenses reimbursed for this
visit owing to the fact that he
was in New York on matters
relating to his business?

The Hon. D. J. WORDSWORTH replied:

(1) to (3) The sum of $1 266.81 was
paid to the Andrew Crispo Gallery
in New York for photography,
research, postage and telephone
charges relating to the Berkrnan
exhibition which were undertaken
on behalf of the Art Gallery of
Western Australia.

(4) (a) Mr Mark Saunders does not
maintain a business address in
New York.

(b) Mr Saunders visited New York
during December-January last
year wholly for the purpose of
arranging to display in Perth
paintings owned by Mrs Lillian
Berkmann. The
accommodation allowance at
public service scale was paid
for the period of his stay in the
United States, but excluding a
short period spent in London
en route. He was not
reimbursed for considerable
expenses incurred during two
other overseas visits during
which arrangements for this
exhibition were made.

MEMBERS OF PARLIAMENT

Spouses: Justices of the Peace

443. The H-on. D. W. COOLEY, to the Attorney
General:

(1) Have the spouse of any State Members
of Parliament been appointed Justices of
the Peace during the term of the present
Government?

(2) If so--

(a) who were the persons so appointed;
(b) on whose recommendations were

the appointments made; and
(c) on what grounds were the

appointments made?
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The Hon. 1. G. MEDCALF replied:

(1) Yes.
(2) (a) lean Bateman.

Annette Grace Knight.
Marie Louise Wordsworth.

(b) Hon. C. E. Griffiths, M.L.C.
Stipendiary Magistrate, Albany.
Hon. T. Knight, M.L.C.

(c) Scarcity of Justices in Canning
Vale.
Need for additional appointments
in Albany township for Court work.
Need for additional female
appointment in Esperance for Court
work.

All applications are considered on the
basis of merit of nominees and need
within the district.

The Government is appreciative of the
significant contribution to community
service by women. In itself, the fact that
a nominee for appointment as a Justice
of the Peace is the spouse of a State
member of Parliament is not considered
a proper reason to withhold
appointment.

CULTURAL AFFAIRS
Art Gallery:, Mrs Berkman's Paintings

444. The Hon. R. F. CLAUGHTON, to the
Minister for Lands representing the Minister
for Cultural Affairs:

(1) Is the Minister aware that the
authenticity of a number of paintings in
the Berkman collection is seriously
questioned as in an article in The
Financial Review of the 15th June,
1978?

(2) (a) Was the exhibition sought on the
recommendation of the curatorial
staff of the Art Gallery of Western
Australia;

(b) if not, what recommendation, if
any, was made by the professional
staff in respect of the proposed
exhibition?

The Hon. D. J. WORDSWORTH replied:

(1) The Minister for Cultural Affairs
advises that-

(a) he is aware of an article in the
Financial Review of 15th June,
1978, which refers to paintings
from the collection of Mrs Lillian
Berkman.

(b) he considers it unnecessary and
inappropriate to comment on
innuendos in newspaper articles,
especially when the article indicates
that the Labor opposition will be
attempting to make "political
capital" from the gallery's
negotiations with Mrs Berkman.

(2) The exhibition was sought by the Board
of the Art Gallery of Western Australia,
which is responsible for the management
of the Art Gallery. The board received
advice from senior art gallery staff and
officials of prominent galleries overseas.
The exhibition was intended as part of a
fund raising programme for the Art
Gallery additional to its usual activities.
The curatorial staff of the gallery were
not responsible for initiating this project.

EDUCATION
Adult: Fees

445. The Hon. LYLA ELLIOTT, to the Minister
for Lands representing the Minister for
Education:

Is it a fact that-

(a) the Government increased adult
education fees this year by 200 per
cent on last year; and

(b) a further rise of 50 per cent in these
fees is intended for 1979?

The Hon. D. J. WORDSWORTH replied:

(a) and (b) Yes.

HEALTH
Graylands Rubbish Dump

446. The Hon. LYLA ELLIOTT, to the Minister
for Lands representing the Minister for
Health:

With reference to the proposal that as
from the 1st January, 1979, the rubbish
tip at Brockway Road, Graylands, will
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become the official rubbish disposal
facility for all the Central Zone
Municipalities, and further, that this tip
is expected to be in operation for 44
years-

(1) Is the Minister aware-

(a) that the close proximity of the
tip to Swanbourne Hospital,
particularly Manning Ward
where there are 50 elderly
patients, is already creating the
following appalling unhygienic
conditions for patients and
staff

(i) smell, noise and visual
pollution;

(ii) an excessive number of
flies which make it
impossible for patients to
sit outside in comfort;

(iii) the carrying of salmonella
by seagulls at the tip by
droppings over the
hospital grounds; and

(b) that the extension of the size
and life of the tip for 44 years
will condemn the patients at
the hospital to many years of
severe discomfort unless
something is done to change
the situation?

(2) If the Minister is aware of the
above, will he indicate what action
he proposes to solve the problem?

The Hon. D. J. WORDSWORTH replied:

(1) No, but the Minister is aware of
allegations to this effect which were
brought to the notice of the Public
Health Department some months
ago.

(2) Investigations by a medical officer
and a senior health surveyor were
promptly made and revealed that
some deterioration in management
of the site had occurred.
Improvements were recommended
and have now been implemented.
Surveillance of the site is
continuing.

QUESTIONS WITHOUT NOTICE
EDUCATION

High School: Craigie

1.The Hon. R. F. CLAUGHTON,' to the
Minister for Lands representing the Minister
for Education:

I ask the Minister for Lands
representing the Minister for Education
the following question without notice of
which previous advice has been given-

(1) (a) Is it a fact that Craigie High
School has a library book stock
of an average of only five
books per student?

(b) If not, what is the average
library book stock per student
at this school?

(2) Is the standard library book stock
for high schools an average of 10
books per student?

The Hon. D. J. WORDSWORTH replied:
I thank the member for his notice of the
question. I have been advised as
follows-

(1) No. The enrolment at Craigie
Senior High School in August,
1978, was 806. The book stock at
that time was 5 600 items giving a
pupil/book stock average of 6.9.

Approximately 750 items are at
present on order for the school and
these should be delivered during
term I of 1979 as part of a
continuing collection development
programme.

(2) No. The de partment accepts in
general terms the standards
recommended by the Federal
Government's expert committee on
school libraries for buildings and
book stocks, and which are
published in the Schools
Commission Capital Works
Planning Series-"Books and
Beyond". That document
recommends for a school with an
enrolment of 801 to 850 a basic
book stock of 5 800 with a target
size of 13 650. It is always difficult
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in new schools to achieve significant
collections. However, book stock in
this school is at the basic book stock
size and the collection can be
expected to grow during the course
of the next few years. A total of
$34 674 has been allocated to the
school for library collection
development during its First three
years of operation.

EDUCATION
Department: New Building

2. The Hon. R. F. CLAUGHTON, to the
Minister for Lands representing the Minister
for Education:

Again notice of this question was given.
The question is as follows-

Further to my question 439 of the
10th November, 1978, will the
Minister advise-

I]) Has he received a request from
the Shire of Wanneroc to have
located at Joondalup the
proposed new Education
Department headquarters?

(2) Is the lack of progress by the
Joondalup Development
Corporation in providing
serviced sites a factor
preventing a decision to
decentralise the Education
Department offices to this
locality?

The Hon. D. J. WORDSWORTH replied:

(I ) Yes.
(2) No.

CULTURAL AFFAIRS

Art Gallery: Baron Thyssen Collection

3. The Hon. R. F. CLAUGHTON, to the
Minister for Lands representing the Minister
for Cultural Affairs-

In fact some notice has been given of
this question, which is as follows-

(1) Is an exhibition of paintings from
the Baron Thyssen collection of
West Germany planned for the WA
Art Gallery during 1979?

(2) If so-

(a) Will this exhibition tour the
other Australian States?

(b) What is the expected cost to
the State and/or the Art
Gallery of Western Australia,
associated with bringing the
exhibition here?

(c) (i) Was it a
recommendation of the
Art Gallery's professional
staff that this exhibition
be sought?

(ii) If not, who was
responsible for proposing
that an exhibition from
the Thyssen collection be
obtained?

The Hon. D. J. WORDSWORTH replied:

(1) and (2) Several exhibitions are
being considered for display in
Perth during 1979. Information
regarding any exhibition will be
announced when final details are
determined.
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